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CURRENT TOPICS 


An Alternative to Fusion 


Now that Sir HARTLEY SHAWCcROssS has joined the MASTER 
OF THE ROLLS in suggesting easier interchange between the 
two branches of the profession while maintaining their 
separate identities, we suggest that the Council of The Law 
Society and the Bar Council get together and produce detailed 
proposals. We summarised our views on p. 488 of our issue 
of 22nd June last. It may be purely coincidental that the 
popularity of the idea of easier interchange among barristers 
is contemporaneous with a depression in litigation, but the 
idea is none the less sound in the interests of both branches 
and also of the public, and when the interests of lawyers 
and of the public are the same, who can resist ? We foresee 
that, while it may be easy to agree in principle, the plan 
may founder on detail. One result would surely be that the 
Bar examinations will become more difficult. We could not 
allow the solicitors’ profession to be diluted by large numbers 
of refugees from the Bar without requiring them to pass 
our own Final Examination unless the standard of the Bar 
Final had been raised to the same level. This in itself might 
result in a substantial decline in the numbers of those called, 
and apart from any question of easier interchange, Sir Hartley 
would like to see the standard of the Bar examinations raised 
so as to reduce the entry. We must also reflect that passing 
examinations is not everything and that to insist on higher 
standards might deprive the Bar of the services of otherwise 
very able men. This leads directly to the question whether 
The Law Society’s examinations in their present form are 
producing the desired result. 


“ Stagsering Costs ?” 


UNDER the title ‘Can you afford justice?” a writer in 
the weekly paper John Bull (13th July) wrote that “staggering”’ 
costs may result from going to law and gave figures to show 
that going to law is expensive. The figures were substantially 
correct, and so were the facts except where he referred to a 
“Royal Commission”’ in 1953. This, he wrote, detailed 
changes in legal procedure, “‘ all designed to make going to law 
less expensive . . . but they have not solved the problem.” 
The only constructive proposal which the writer made was 
to suggest fusion of the two branches of the profession, on 
the ground that it is cheaper to employ one lawyer than it 
is to employ two. He omitted to tell his readers whether 
litigation is any cheaper in the many countries where fusion 
is a fact. A further fact which he might have mentioned in 
fairness to the legal profession is that not only costs but also 
average earnings compare very unfavourably with those in 
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other professions, such as surveying, valuing and accountancy, 
notwithstanding that the law is one of the learned professions 
and presumably demands more knowledge and skill. The 
legal service is part of the administration of justice and it 
is the duty of those who write about it at least to understand 
that the employment of experts can never be other than 
expensive. Lawyers’ earnings were never lower in relation 
to the cost of living, and in fact have risen much less than 
those in any other walk of life. It would have been honest 
to tell this to the readers of John Bull, instead of trying to 
insinuate, as another journalist did not very long ago, that 
life was “ lush for lawyers.”’ 


Sleeping it Off 


No more illuminating example of Disraeli’s reported 
saying that the function of the lawyer is to explain the 
obvious has occurred for a long time than in the case of 
English v. Gunter and Co., Ltd., in the Court of Appeal on 
8th July (The Times, 9th July). A night watchman in a 
firm of caterers had failed before STABLE, J., to recover 
£2,051 19s. 7d. which he claimed was his arrears of statutory 
minimum remuneration under the Catering Wages Act, 1943. 
His employment required him to attend at 7 p.m. at the 
defendants’ premises and pass the night there. He was 
provided with supper, breakfast, blankets and a couch. He 
had certain duties with regard to lights, gas fires and boilers 
which occupied about three hours a night. The court held 
that he was clearly within the Act and the regulations, but 
that his claim failed because he did not do more than three 
hours’ work a night. For the rest of the time he was in the 
premises he was merely holding himself available for the 
work if and when required. The basis of the plaintiff's 
claim was that he was employed for thirteen hours a day 
seven days a week, and latterly for seventeen hours on Sun- 
days. PARKER, L.J., pointed out that it was absurd on the 
face of it that a man who was allowed to sleep should during 
his sleeping hours earn overtime and special time. 


Proceedings in Chambers: New R.S.C. 


AN order of the Lord Chancellor bringing s. 15 of the 
Administration of Justice Act, 1956, into force on 
lst October next (the Administration of Justice Act, 1956 
(Commencement) Order, 1957: S.I. 1957 No. 1179 (C. 9)) 
completes the bringing into force of the 1956 Act and also 
provides the authority for a number of new rules of court. 
Section 15 provides that rules of court may prescribe the cases 
in which jurisdiction or powers of the High Court or a judge 
thereof may be exercised by official referees or special 
referees, or by masters, registrars, district registrars or other 
officers of the court; that the decision of a referee, master, 
registrar, district registrar, etc., may be called in question in 
manner to be prescribed by rules of court (with consequential 
repeal of ss. 86-97 of the Judicature Act, 1925, and s. 1 of the 
Administration of Justice Act, 1932) ; and that ss. 31 (1) (g) 
and 62 of the Judicature Act, 1925, shall cease to have effect 
without prejudice to the power of providing by rules of court 
for the matters previously dealt with by s. 62. These 
powers are exercised with effect from 1st October, 1957, by 
the R.S.C. (No. 1), 1957 (S.I. 1957 No. 1178 (L. 14)), which 
introduce a new Ord. 36a dealing with official referees and special 
referees. Rule 7 of the new Order confers powers of attach- 
ment and committal on official referees and r. 8 makes new 
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provision for appeals from their decisions. Rules 6, 9, 12 
and 16 of Ord. 35 (powers of district registrars) are amended 
and r. 10 is omitted, to effect a restatement of the rules 
relating to the jurisdiction of, and appeals from, district 
registrars. Appeals from judges in chambers and masters 
brought after Ist October will be regulated by new rr. 23 and 
24 of Ord. 54 (which also replace the existing r. 22a of that 
Order) and in certain cases are to go direct to the Court of 
Appeal : among the latter are appeals from a registrar of the 
Probate, Divorce and Admiralty Division in applications under 
s. 17 of the Married Women’s Property Act, 1882. (A conse- 
quential amendment to r. 61 of the Matrimonial Causes 
Rules, 1957, is made by the Matrimonial Causes (Amendment) 
(No. 2) Rules, 1957 (S.I. 1957 No. 1177 (L. 13))—which also 
make minor drafting corrections to the 1957 rules.) 


Other Amendments to Rules of Court 


THE new R.S.C. also abolish the writ of inquiry and make 
provision for the assessment of damages by a master instead 
of a sheriff's jury. This is effected by a new Ord. 36B, and 
tr. 56 to 58 of Ord. 36 are revoked, with consequential 
redrafting of Ord. 13, rr. 5-7, Ord. 14, r. 7A, and Ord. 27, 
rr. 4-6. A new Ord. 53c dealing with actions on bonds 
repeals s. 8 of the Administration of Justice Act, 1696, and 
ss. 16 and 18 of the Civil Procedure Act, 1833, and provides 
that in an action on a bond the indorsement of the writ and 
statement of claim are to be framed to claim the amount 
the plaintiff is entitled to recover, having regard to the rules 
of equity relating to penalties, and not the penalty provided 
for by the bond. Order 13, r. 14, is accordingly revoked. 
Another new Order, Ord. 55J, prescribes the procedure on a 
case stated by the Performing Right Tribunal under the 
Copyright Act, 1956, which will be heard by a judge of the 
Chancery Division. There are also a few miscellaneous 
minor amendments of the R.S.C. All these changes take effect 
at 1st October next, except that an action ona bond commenced 
before that date, or a writ of inquiry already issued, will not 
be affected. 


Vendor’s Solicitor as Purchaser’s Solicitor’s 
Agent 


Tue Council of The Law Society, according to a note in 
the July issue of the Law Society’s Gazette, do not consider 
that it is normally a desirable or a necessary practice for a 
purchaser’s solicitor to instruct a vendor’s solicitor to examine 
the deeds and mark the abstract as the purchaser’s agent. 
It may be necessary, however, in special circumstances where 
the normal procedure of instructing an independent solicitor 
agent is impracticable. Where the vendor’s solicitor is 
instructed to act as agent, the Council recommend that he 
should be specifically asked and agree to act as agent and 
should be paid an appropriate fee for doing so. He should, 
moreover, exercise as high a degree of care in the matter as 
he would have exercised had the abstract been entirely new 
to him. 


Rent Act Articles: A Reprint 


Tuis issue contains the concluding part of Mr. MEGARRY‘s 
articles on the Rent Act, 1957. In response to readers’ 
requests it has been decided to reissue the articles in booklet 
form, and the booklet will be ready shortly, price 5s. 
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THE RENT ACT, 1957—VI 


Concluding the series of articles by R. E. 


Last week I concluded the third main head of the new Act, 
that of the new system of controlling rents. I can now turn 
to the last two main heads. 


IV. Long Tenancies 


The Act of 1957 lays down far-reaching rules concerning 
long tenancies. 


1. ‘‘ LONG TENANCIES ” 


For the purposes of the Act of 1957, “ long tenancy ” means 
“a tenancy granted for a term of years certain exceeding 
twenty-one years, whether or not subsequently extended by 
act of the parties or by any enactment ” (Landlord and Tenant 
Act, 1954, s. 2 (4), applied by Act of 1957, s. 25 (1)). 


2. EXcLusION oF RENT ACTS 


3y s. 21 (1), “ the Rent Acts shall not apply to any long 
tenancy.” This provision operates irrespective of the date 
upon which the tenancy was granted, or of the rateable value 
of the premises, or of the amount of the rent. As from 6th July, 
1957, every long tenancy is outside the Acts. In such cases 
it is immaterial that the tenancy would also have been 
decontrolled by s. 11 of the Act ; bys. 13 (1) (ante, p. 471) the 
three years’ restrictions on premiums are confined to cases 
where the tenancy is excluded from the Rent Acts “‘ by reason 
only ’’ of rateable value or a new tenancy, whether or not also 
coupled with s. 12 (7) of the Act of 1920 (rent less than 
two-thirds of the rateable value), and so a premium may be 
charged. 

This decontrol of long tenancies is, however, expressed by 
s. 21 (1) to be “ without prejudice to the operation ”’ of s. 15 (3) 
of the Act of 1920, a subsection which s. 15 of the Landlord 
and Tenant Act, 1954, made effective even if the head tenancy 
was at a low rent. This means that if a tenant under a long 
tenancy has lawfully sub-let the whole or any part of the 
premises, on the determination of the head tenancy the 
sub-tenant will hold from the landlord on the same terms as 
he would have held from the tenant, even though the head 
tenancy has been excluded from the Acts by s. 21 (1) of the 
Act of 1957. 


3. APPLICATION OF LANDLORD AND TENANT AcT, 1954, Pr. I 


Long tenancies at a low rent were already outside the 
Rent Acts but capable of falling within Pt. I of the Landlord 
and Tenant Act, 1954. Section 21 (2) of the Act of 1957 
makes Pt. I of the Act of 1954 ‘‘ apply to long tenancies not 
at a low rent as it applies to long tenancies at a low rent.” 
However, although all long tenancies are capable of falling 
within Pt. I of the Act of 1954, Pt. I does not in fact apply 
unless at the time in question “ the qualifying condition ”’ is 
satisfied, i.e., the property, the use of the property and all 
other relevant matters are such that the tenant would be 
entitled to hold over as a statutory tenant under the Rent 
Acts (Act of 1954, ss. 1, 2 (1)). This, inter alia, requires the 
tenant te be in residential occupation of the premises as a 
home of his; and it also requires the premises to satisfy 
the requirements of the Rent Acts as to rateable values 
under the law as it stood before the Act of 1957. The 
provisions of the Act of 1957 as to decontrol by rateable value 
or the grant of a new tenancy do not apply (Act of 1957, 
s. 11 (4)). 


MeEGarrY, Q.C. 


The general effect of Pt. I of the Act of 1954 is not to interfere 
with the contractual tenancy so long as it lasts, but to provide 
for its automatic continuation (if the tenant so desires: see 
Act of 1954, ss. 5, 17) until it is brought to an end in the 
appropriate way. This may be either by a “ landlord’s notice 
to resume possession ”’ (which can become effective only on 
what may be called “‘ Rent Act grounds’’: see Act of 1954, 
s. 12 (1), Sched. III), or by being replaced by a statutory 
tenancy as a result of ‘‘ Jandlord’s notice proposing a statutory 
tenancy ’’: see Act of 1954, s. 4 (5). These notices should 
be in the revised forms set out in the Appendix to the Landlord 
and Tenant (Notices) Regulations, 1957 (S.I. 1957 No. 1157), 
though by reg. 5 the old forms may still be used if they are 
served before Ist September, 1957. 

The result of a notice proposing a statutory tenancy is that 
it is left to the landlord and tenant or the county court to 
settle the rent and other terms of the tenancy (Act of 1954, 
s. 7). In general, the rent to be fixed by the court is the 
“reasonable rent ”’ (Act of 1954, s. 9 (5)), and this rule still 
applies to all premises which would have been decontrolled 
by rateable value, if those decontrolling provisions had been 
allowed to apply (Act of 1957, Sched. VI, para. 8 (3)). But 
if the premises would not have been decontrolled by rateable 
value, the rent to be fixed is the rent limit under the Act of 
1957, unless a lower rent is agreed (ibid., para. 8 (2)). Ifa 
lower rent is agreed, it cannot be increased under the Act of 
1957, though it may by written agreement be increased up 
to the rent limit. But otherwise, whatever the rateable value 
of the premises, the rent may be increased or decreased in 
accordance with the general provisions of the Act of 1957 
(‘bid., para. 8). 


V. Changes in the General Law 


The Act of 1957 has made a number of changes in the 
general law. Some are changes in the general law of rent 
restriction (i.e., in those parts which lie outside the new 
system of rents introduced by the Act) ; some are changes in 
allied systems of control ; and some have nothing to do with 
statutory control. I will take the principal points in turn, 
1. INCREASE OF PENALTIES 

There is a melancholy recognition of the drooping value 
of the pound in the increase of the maximum fines for certain 
Rent Act offences by landlords, e.g., entering in a rent book 
as rent due rent which in fact is irrecoverable under the Acts : 
Act of 1920, s. 14 (2) (increase from £20 to £50: Act of 1957, 
Sched. VI, para. 17), and using a rent book which does not 
contain the requisite notices: Act of 1933, s. 14 (3) (increase 
from {10 to £50: Act of 1957, Sched. VI, para. 20). The 
prescribed forms of notice for insertion in rent books are 
now Forms D and E, so that landlords must forthwith embark 
upon a wholesale revision of their tenants’ rent books. 


2. LANDLORD BY PURCHASING 
A landlord who became landlord by purchasing after 
6th December, 1937 (old control), or 1st September, 1939 
(new control), was unable to claim possession for occupation 
by himself, or any of his adult children or parents (Act of 
1933, Sched. I, para. (h), as amended). Many landlords 
hitherto disqualified under this head will now be able to claim 
possession, for in all cases the date now becomes 7th November, 
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1956 (Act of 1957, Sched. VI, para. 21). The amendment is 
made in a way that at first sight suggests that the test of 
“ sreater hardship’ has disappeared ; but closer inspection 
reveals that this is not the case. 


3. TRANSFER OF STATUTORY TENANCY 


A statutory tenancy, being a mere “‘status of irremovability”’ 
and not property, has hitherto been incapable of transfer, 
except in so far as the statutory provision for “ transmission ”’ 
(though only once) to a widow or member of the tenant’s 
family under the Act of 1920, s. 12 (1) (g), may be regarded 
as an exception to this rule. Section 17 of the Act of 1957 
now provides for the voluntary substitution of one person for 
another as statutory tenant. There must be a tripartite 
agreement in writing between the outgoing tenant, the incoming 
tenant and the landlord ; and any superior landlord whose 
consent was requisite to the assignment of the contractual 
tenancy out of which the statutory tenancy arose must also 
join (s. 17 (2)). 

Where such an agreement is made, the incoming tenant 
becomes statutory tenant from the date specified in the 
agreement, though unless the agreement otherwise provides 
(s. 17 (3)) no transmission of the statutory tenancy on the 
death of the incoming tenant is possible if s. 12 (1) (g) of the 
Act of 1920, having already operated once, could not have 
transmitted the tenancy on the death of the outgoing tenant 
(s. 17 (1)). There is a general prohibition against requiring 
any pecuniary consideration for entering into such an agree- 
inent ; a breach is punishable by a fine not exceeding £100, 
and any sum paid is recoverable (s. 17 (4)). 

The marginal note to the section (‘‘ provisions to facilitate 
exchange of controlled dwellings ’’) seems misleading, for there 
is nothing to restrict the section to cases where the incoming 
tenant is a controlled tenant of other premises and the two 
tenants exchange tenancies. Thus the section may apply 
even if the incoming tenant is not a controlled tenant, but, 
e.g., a council tenant, or a tenant of premises of a high rateable 
value, or an owner-occupier, or, for that matter, a homeless 
tramp. What the section does do is to prevent the landlord’s 
assent to the substitution of tenants conferring upon the 
incoming tenant a new contractual tenancy, and so giving 
s. 12 (1) (g) of the Act of 1920 a chance to start all over again. 


4. REQUISITIONED HOUSES 


The Requisitioned Houses and Housing (Amendment) Act, 
1955, s. 4, dealt with the problem arising from the occupation 
of houses requisitioned by local authorities. The occupants 
were not tenants but licensees, yet their presence stood in 
the way of de-requisitioning. If the owner of the house 
accepted an invitation under the Act given by the local 
authority, the requisition came to an end and the occupant 
became a statutory tenant of the owner. But until 1st April, 
1965, the occupier was not liable to the owner for more rent 
than he had been paying under his licence, except so far as 
the local authority otherwise determined; and the local 
authority were required to make up the difference between 
this rent and the standard rent, ascertained according to a 
formuia laid down in the section. 

This provision as to rent is now amended so as to permit 
the rent to be increased up to the rent limit (Act of 1957, 
s. 22 (2)); and as until 1st April, 1965, the local authority 
is directly concerned with any increases of rent, it is provided 
by s. 22 (1) that in relation to this class of statutory tenancies— 


(i) a notice of increase for any rental period beginning 
before Ist April, 1965, will not have effect unless not later 
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than three days after it is served the landlord serves a 

copy on the local authority ; 

(ii) the local authority has the same powers of applying 
to the county court under the Act as the tenant has; and 

(iii) the local authority is a necessary party to any 
agreement or any proceedings affecting the amount of the 
rent for any such rental period. 

A further provision relating to this class of statutory 
tenancies is that the provisions of s. 11 of the Act of 1957 
as to decontrol by rateable value or the grant of a new tenancy 
are not to affect the operation of s. 4 of the Act of 1955 (Act 
of 1957, s. 11 (5)). Thus these statutory tenancies continue 
protected, even if brought into being after 6th July, 1957, 
and even if the rateable value exceeds £40 or £30. But this 
provision will not enable any person to retain possession after 
31st March, 1965 (s. 11 (5)). 


5. SUBSIDISED PRIVATE HOUSES 

Apart from the Rent Acts, there are a number of statutory 
provisions (such as the Housing (Rural Workers) Act, 1926, 
s. 3, and the Housing Act, 1949, s. 23) which provide for 
conditions limiting the rent to be charged for dwellings 
which have been erected or improved wholly or partly out 
of public funds. By s. 20 (1) of the Act of 1957, the rent 
limit is now substituted for the rent specified under the 
statute, and any entry in the local land charges register is 
to be altered accordingly (s. 20 (2)). But if that latter 
rent was limited under conditions imposed before 6th July, 
1957, and exceeds the rent limit, it becomes the rent limit ; 
and the rent limit is subject to variation under the Act in the 
usual way. 

These provisions apply whether or not the house is also 
subject to the Rent Acts (s. 20 (3)), save that the machinery 
for reducing rents under certificates of disrepair does not 
apply if the tenancy is not a controlled tenancy (Sched. I, 
para. 16). Further, where the tenancy is not controlled 
because the landlord is a housing association or housing 
trust, the rent is limited not to the rent limit but to the 
rent agreed with the local authority or Minister of Housing 
and Local Government ; and pending any such agreement the 
existing rent under any condition imposed before 6th July, 
1957, continues unchanged (s. 20 (4), where, incidentally, 
the words “ of subsection (1) ’’ seem to have been omitted in 
error at the end of the first line). 


6. RESERVE AND‘ AUXILIARY FoRCES (PROTECTION OF 
Crvit INTERESTS) Act, 1951 

The Reserve and Auxiliary Forces (Protection of Civil 
Interests) Act, 1951, safeguards certain members of the 
services who are not protected by the Rent Acts. The Act 
of 1957 makes a number of detailed changes in this system 
of control, the general effect of which is to substitute the new 
rent limit provisions of the Act for the system based on 
standard rents under the Act of 1951 (Act of 1957, Sched. VI, 
para. 6). Further, those within the Act of 1951 are in general 
protected by the Rent Acts even though there would otherwise 
be decontrol by rateable value or by the existence of a long 
tenancy (Sched. VI, para. 25) ; and there are other provisions. 


7. FITNESS FOR HUMAN HABITATION 


Under the Housing Act, 1936, s. 2, a condition is implied 
in any contract for letting a house that the house is reasonably 
fit for human habitation when let, and will be kept so, provided 
the rent does not exceed £40 a year in London and £26 
elsewhere. For any tenancy agreements made after 6th July, 
1957, these figures are now doubled (Sched. VI, para. 22). 
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8. FOUR WEEKS’ NOTICE TO QUIT DWELLINGS 


A notice to quit any premises let as a dwelling is invalid 
‘unless it is given not less than four weeks before the date on 
which it is to take effect ’’ (s. 16). This applies whether the 
notice was given by the landlord or by the tenant, whether 
the letting was made before or after 6th July, 1957, and 
whether or not the dwelling is within the Rent Acts. This 
does not, of course, abolish weekly tenancies of dwellings, 
though it does spell the end of ‘‘ a week’s notice” for such 
properties. 


9, PROCEDURE 


The Rent Restrictions Rules, 1957 (S.I. 1957 No. 1137/ 
L. 9), which came into force on the same day as the Act 
(i.e., 6th July, 1957), revoke the existing Rent Restrictions 
Rules of 1920, 1923, 1928, 1939 and 1954. This, however, 
is without prejudice to anything done under the old rules, 
and takes effect subject to any proceedings instituted under 
the old rules being continued as if the new rules had not been 
made (rr. 5, 6, Sched. IT). 


The new rules provide twenty-one new forms for use in the 
more usual cases under the Acts. The main change is that 
apart from claims for compensation under s. 5 (6) of the Act 
of 1920 (order for possession obtained by misrepresentation 
or concealment of material facts), all applications to the court 
under the Acts must be made not by summons but by 
originating ‘application (r. 3 (1)). This, of course, relates 
not to proceedings such as actions for possession, which will 
continue to be commenced by precipe and summons, but to 
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applications as such, e.g., for apportionment (Form 4), for 
leave to distrain (Form 6), for the determination of reasonable 
charges for services or the use of furniture (Form 8), for the 
cancellation or reduction of an improvements increase 
(Form 10), and so on ; and each form of application is followed 
by the appropriate form of order. The County Court Fees 
(Amendment) Order, 1957 (S.I. 1957 No. 1146) prescribes a 
uniform fee of 10s. for every such originating application, 
save that the fee for an originating application for leave to 
distrain varies with the amount to be distrained for. 

The rules also make a number of other provisions, including 
provision for service of the application (r. 3 (2), (3)) and for 
delivery of an answer by the respondent (r. 3 (4)). Further, 
under the rules, the existing division of functions between 
judge and registrar is in the main preserved (r. 3 (5)) ; and, 
unless the court otherwise directs, the local authority is not 
to be made respondent to various applications relating to 
certificates of disrepair and of repair (r. 3 (8)). Subject to 
these rules, the County Court Rules apply to any proceedings 
under the Acts (r. 2). 


That, then, in outline, is the Act of 1957, an Act which 
may with some justice claim the fame—or notoriety—of 
being the most complex of all the Rent Acts. Coke ended 
his Commentary on Littleton’s Tenures with the words: 
“ And for a farewell to our jurisprudent, I wish unto him the 
gladsome light of jurisprudence, the lovelinesse of temperance, 
the stabilitie of fortitude, and the soliditie of justice’’: 
Co. Litt. 395a. Nothing less than these will suffice the student 
of the Rent Act, 1957. 


Common Law Commentary 


THE CROP THAT FAILED 


AN interesting problem which arose out of the law of mistake 
was recently before the Judicial Committee of the Privy 
Council. True, it concerned the provisions of the Indian 
Contract Act, 1872, with which practitioners are not likely 
to be much concerned, but the principles involved are all 
derived from the common law, and it is judged that a similar 
result would be arrived at here on the same facts. It will 
be recalled that the Indian Contract Act is the work of a man 
who was one of the greatest authorities on the English law of 
contract: Sir Frederick Pollock. 

The facts of the case (Sheikh Brothers Limited v. Ochsner 
and Another [1957] 2 W.L.R. 254 ; ante, p. 128) were that the 
owner of a large acreage in Kenya, part of which was used to 
grow sisal, farmed it out to another under a licence agreement 
which provided for a minimum quantity of sisal to be delivered 
per month to the owner of the farm by the licensee. It also 
provided that the licensee should deposit a sum of money with 
the owner, who should have a right to draw on the fund in the 
event of short delivery (and a duty to replenish the fund when 
there was an excess). 

The minimum monthly quantity laid down by the 
agreement to be delivered by the licensee was 50 tons. 
It was soon discovered after work had started that the area 
was not capable of providing that amount of sisal (only 
mature sisal was to be cut). The question what were the rights 
of the parties in those circumstances was at first referred to 
arbitration and the dispute eventually reached the Judicial 
Committee. 


All but one of the decisions cited to the committee were 
the familiar English authorities on mistake. The relevant 
provisions of the Indian Contract Act also referred to are quite 
simple and, in part at any rate, reflect the ideas behind 
English law. They were:— 

(1) Where both parties to an agreement are under a 
mistake as to a matter of fact essential to the agreement, the 
agreement is void. 

(2) An agreement to do an act impossible in itself is 
void. ; 

(3) Where one person has promised to do something 
which he knew, or with reasonable diligence might have 
known, but which the promisee did not know, to be impossible 
or unlawful, such promisor must make compensation to 
such promisee for any loss which such promisee sustains 
through the non-performance of the promise. 


So far as (1) is concerned, this principle is reflected in 
English law by such cases as Scott v. Coulson [1903] 2 Ch. 249 
or Galloway v. Galloway (1914), 30 T.L.R. 531. So far as (2) 
is concerned (if it were meant to apply to mistake), except 
for some curious old cases on wagers, there are no decisions, 
nor do they seem to be necessary to support an obvious 
principle. So far as (3) is concerned, this principle (in relation 
to mistake) does not exist in this form in English law, but, as 
the committee held that it did not apply, we are not much 
concerned with it. It is of interest to this extent: that it was 
held to apply only where an otherwise valid contract was 
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frustrated ; and we have in English law principles, including 
statutory provisions, which apply only to frustrated contracts. 
In so far as (3) relates to illegality there are decisions which 
support it, e.g., Evtel Bieber & Co. v. Rio Tinto Co. (1918) A.C. 260 
and Shaw v. Shaw {1954) 2 0.B.429. In any event the court 
held that (2), which is part of the same section of the Act 
as (3), was concerned with frustration and not mistake. In 
English law supervening illegality is a form of frustration and 
the Law Reform (Frustrated Contracts) Act, 1943, seems to 
accépt that position. 


Mistake on fundamental fact 


Of the two points that arise out of the decision under 
review, the first is the more difficult one, viz., is the promise to 
deliver 50 tons of sisal per month something which is essential 
to the agreement ? To put it in English terms, is there a 
mistake as to a fundamental fact? It was argued that 
ihe licensee, if he had given more attention to the matter, 
could have discovered that the output would not reach this 
figure. One might, therefore, think that if it were fundamental 
he would have made some check. Yet it is hard to believe 
that a man would agree to deposit money with another on 
terms whereby that other could draw on the fund in the event 
of the non-fulfilment of a condition which the depositor knew 
would not be fulfilled. 

The ultimate conclusion that this question of the minimum 
output was a fundamental fact on which both parties were 
mistaken seems, in the light of those considerations, to be 
right. Hence the contract was properly held to be void. 

So far as items (2) and (3) are concerned, since they were 
construed as applicable to frustration they could not apply. 
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The same principle would operate in English law : frustration 
arises out of a contract that originally was valid but becomes 
impossible of performance in the course of time thereafter. 
It cannot, therefore, apply to a “‘ contract” that is void at the 
outset, for there there is no contract at all. 


Void or voidable 


There is one difference between the English law on mistake 
as it is now conceived by some, and the provisions of the 
Indian Contract Act, and that is on the question whether, 
where a contract is affected by fundamental mistake, it is 
void or voidable. The House of Lords, in Cundy v. Lindsay 
(1878), 3 App. Cas. 459, said that a contract was, in those 
circumstances, rendered void, just as does the Indian Contract 
Act ; but there are modern decisions which seek to say that 
mistake only renders a contract voidable, notably Solle v. 
Butcher 1950) 1 K.B. 671. But, not being a decision of the 
House of Lords, that case cannot stand against Cundy v. 
Lindsay. The purpose behind the modern tendency is, 
it is believed, to soften the effect of mistake on an innocent 
third party who finds his title to property suddenly taken 
away (though Solle v. Butcher was not such a case). If that 
tendency is to grow it should be limited to cases where a 
third party is involved in a problem concerning title. The 
case under review is also not such a case. 

In any event, this problem of the void quality of a trans- 
action in which a third party is involved is one without any 
completely satisfactory solution because it is almost invariably 
a question which of two innocent parties shall suffer. One 
cannot undo the past : all that the law can do is to lay down 
clear principles for the more commonly recurring situations. 


L. W. M. 


‘A DWELLING-HOUSE ” 


DurtNG the early part of the summer, a number of cases 
were reported in the daily Press which, while of no great 
value as shedding light on the interpretation of our law (being 
rightly reported for ‘‘ human interest ’’), invite attention to 
the importance of ascertaining the exact meanings of words 
used by that law. 

In one of these—Horsford v. Hughes, decided in 
Kidderminster County Court—the plaintiff claimed possession 
of a “rock dwelling’ or cave at Drakelow (Worcestershire) 
which she had let to the defendant at a rent of 6s. a week. 
The premises consisted of apartments hewn out of sandstone. 

Though no reference is reported to have been made to 
earlier decisions, two actions (Horsford v. Carnill and Horsford 
v. Smith) were brought in that same court for the recovery 
of similar premises in 1951, and an account of those proceedings 
is to be found in the Estates Gazette, vol. 157, p. 243, and 
vol. 158, p. 287. One of the defendants, by name Texas 
Antonio Carnill, described how he had installed doors and 
windows in what had been a recess in the face of a rock, 
and had done the same in other recesses held by the defendant 
in the other case. The plaintiff alleged and proved non- 
payment of rent in each case; the question whether the 
premises were dwelling-houses was raised and discussed, but 
after an adjournment the parties agreed to a consent order : 
an order for possession suspended as long as the current rent 
and 6s. a week off arrears was paid. The interesting feature 
of this result is, of course, that such an order presupposes 


the applicability of the Increase of Rent, etc., Restrictions 
Acts to such entities as those described. By the Increase of 
Rent, etc. (Restrictions) Rules, 1920,r. 18, a court was bound to 
satisfy itself, before making an order for possession, that the 
order might properly be made. 

In Horsford v. Hughes the premises, presumably amid the 
same rocks, have been more fully described: there were 
chimneys as well as doors; oil could be used for cooking 
and lighting ; water was not laid on, but was obtainable from 
a tap a short distance away. Again the plaintiff claimed 
arrears of rent and possession, but in this case had the 
advantage of a closing order made by the Kidderminster 
Rural District Council in November, 1956, who then made a 
similar order in respect of the “‘ house’ above it. Under the 
Housing Act, 1936, s. 12, such an order could be made only 
to affect ‘‘ part of a building ” or “ any underground room ” 
unfit for human habitation; and it was held in Birch v. 
Wigan Corporation [1953) 1 O.B. 136 that a terrace house 
was not “ part of a building.’”’ It was said in that case that a 
demolition order should have been made, despite the effect 
on other houses; and this may have occasioned the enact- 
ment of the Local Government (Miscellaneous Provisions) 
Act, 1953, s. 10, authorising the making of closing orders 
in lieu of demolition orders in such circumstances. The 
Kidderminster R.D.C. may well have taken advantage of 
that enactment. The effect should have been to deprive the 
defendant of all defence, assuming that notice to quit had 
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been given. For if the council were right in treating the 
cave as a “ house” (which by the Housing Act, 1936, s. 188, 
includes any yard, garden, outhouses, etc., but is left undefined) 
then s. 10 (5) of the 1953 Act, applying the Housing Act, 1936, 
s. 166, to the situation, excluded the tenancy from Rent Act 
protection. And if it was not a house, it could not be a 
dwelling-house to which the Rent Acts applied. 

The order which the court is reported to have made was 
an order for possession in August, suspended as long as the 
defendant paid the rent and 4s. a week off the arrears. I 
confess I do not know quite what to make of this information ; 
if it be accurate, it may be that the tenancy was being treated 
as a Rent Act protected one. But if it be inaccurate, the 
plaintiff would have some difficulty in emulating the 
defendant in Jones v. Foley [1891] 1 O.B. 730, who, before 
the expiration of a warrant under the Small Tenements 
Recovery Act, 1838, removed the roof. 


“* House ”’ 


There does not appear to have been any deliberate attempt 
by the plaintiff in these cases to take a short cut by establishing 
that the cave was not a house at all, hence no need to trouble 
about whether it was let as a dwelling. The reaction of the 
defendant in the recent action to the statement that the house 
had been condemned was ‘‘ What, after all these thousands of 
years ?’’—a little unfair to the council, who, before 1953, 
may have been unable to solve the problem of how to demolish 
a cave. The meaning of the word “ house’ has more than 
once been examined for the purposes of other statutes ; in 
Wright v. Ingle (1885), 16 Q.B.D. 379 (C.A.), where the question 
was whether trustees of a chapel, the trust being one which 
might come to an end at any moment, were liable to contribute 
to paving expenses imposed under the Metropolis Local 
Management Act, 1855, s. 205, it was treated as indicating a 
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building fit for human habitation, and Esher, M.R., said it 
would not apply to a pig-sty or a greenhouse. This would 
not exclude a cave which may, as the defendant’s cri de coeur 
implied, have been inhabited for centuries. Emphasis 
has been laid (Wright v. Ingle, supra) on structure and 
stability ; if the former element was lacking, no one could 
doubt the existence of the other. 


Mobility 


In another recent incident, a family is said to have journeyed 
to London in a hired motor-car and, when it broke down, to 
have lived in it for some three weeks before the parents were 
called upon to meet charges under the Vagrancy Act of 
wandering abroad and living in the open air, etc. As far as I 
know, there was no attempt to plead that as the result of the 
breakdown they were doing just the reverse ; but the incident 
calls to mind “ caravan ”’ cases under the Rent Acts ; none, 
unfortunately, fought beyond county court level. In the 
second of two articles comprehensively reviewing the law 
relating to caravans (96 SoL. J. 237, 252), three such cases are 
fully discussed. 

What is included 


Lastly, a little trouble between a council ex-tenant and his 
landlords to which the daily papers drew attention in May 
recalls the provision in s. 188 of the Housing Act, 1936, 
mentioned above: in that Act, ‘‘ house ”’ includes a garden. 
It seems that the ex-tenant in question, who was said to have 
removed a lawn which was “all his own work,’ may have 
had some confused ideas about the ancient law of emblements 
and the modern law relating to allotments, and perhaps to 
be ignorant of that relating to waste. But the novel idea 
of removing a lawn deserves some credit if only on account of 
its novelty. R.B. 


HERE AND THERE 


MAJESTIC CONCEPT 


THE traditional conception of Justice is majestic and our 
mental picture of the judge (even after we have actually met a 
few judges personally) corresponds to ‘“ the old wise man” 
beloved of psychoanalysts as one of the principal archetypes 
affecting human thought and behaviour. Anyhow, we 
persistently visualise the old wise men of the judiciary as 
perpetually pondering high matters like the liberation of 
slaves or the validity of general warrants, watching the 
mighty tides of the law merchant ebb and flow on remote 
shores, forever balancing matters of life and death and human 
responsibility. That is how we see them. That is how they 
tend to see themselves when they consider their style and 
dignity, quenching their familiar smile with an austere regard 
of control. It is therefore momentarily somewhat disconcerting 
when the cause lists bring us tumbling down from these 
rarefied mountain-top regions, head over heels into far lower 
levels of human interest and experience. Curiously enough, 
people in daily life are very little concerned with general 
principles, however potent and engrossing. ‘“‘A few men 
talked of freedom, while England talked of ale,” wrote the 
poet, and England is still talking of light ale and bitter, with 
additional topics such as pools wins and bikinis and “ feelthy 
postcards.”’ And, since the law is the mirror of life, beer and 
pools wins and bikinis and “ feelthy postcards’ get mixed 
up with the world of horsehair wigs and ermined robes, so that 


what is reflected in the mirror of life begins to remind one of 
those trick mirrors in fun fairs. But when people feel strongly 
enough about a thing to quarrel over it in public and pay for 
the privilege of quarrelling, the law cannot turn away a 
fastidious ear; the function of the courts is to hear and 
determine, lest worse befall. ; 


G STRING AIR FOR LIONS 


Nor should it be too readily assumed that such disputes are 
devoid of philosophical interest. For example, the recent case 
in which was argued the essential difference in modesty and 
morals between a G string and a bikini obviously turned on 
distinctions as subtle as any that have ever been invoked in 
the construction of a Finance Act, and was none the less 
enthralling for having human as well as legal and financial 
interest. It was Plato (I think) who said that it is the mark 
of the vulgar to be unable to distinguish. Here was matter 
that might well have been designed as an exercise in discrimina- 
tion. How does Maitland describe the medieval lawyers who 
developed the common law in the Inns of Court ? “ Learned, 
cultivated men, linguists, logicians, tenacious disputants, 
true lovers of the nice case and the moot point . . . the great 
mediators between life and logic.’”” It was appropriate that 
the mediation between life and logic in a matter of such 
delicacy should have been allotted to one of the most fastidious 
of our judges. That the matter was not without public 
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importance is demonstrated by the strikingly generous 
allowance of space allotted to the case in the newspaper most 
favoured by Top People. The whole question is not as 
straightforward as the simple-minded seem to imagine— 
covering up for modesty, uncovering for immodesty. To the 
masculine eye a nyloned leg emerging from a skilfully cut 
skirt can be far more seductive and therefore (if seduction is 
the object) more immodest than acres of nature in the raw. 
Immodesty is in design and in the mind. One thing suggests 
itself as a possible improvement in procedure to assist the 
court in such cases as these or, indeed, in any case turning on 
dress-making or dress-wearing, whether voluminous’ or 
exiguous. The Chancery Division has conveyancing counsel 
of the High Court. The Admiralty Division has the Trinity 
Masters. Surely those young ladies who sometimes find 
themselves advancing less rapidly at the Bar than they 
might have expected could be given congenial, if intermittent, 


TALKING 


July, 1957. 
Turspay, 2ND 


I have read somewhere that s. 131, Law of Property Act, 
1925, was an innovation in the system of parliamentary 
draftsmanship, inasmuch as it adopted what may be 
described for convenience as a “ text-book reference,”’ viz., 
“the rule of law known as the Rule in Shelley’s Case.’’ 
Whether this was truly an innovation or not, I have a clear 
impression that some of the older conveyancers thought that 
a bald reference to “ the Rule in Shelley’s Case” was not 
quite proper in an Act of Parliament ; a solecism had been 
committed, and I daresay that some of them would have 
been content to consign Sir Benjamin Cherry to such house 
of correction (if any) as is reserved for M.P.s who refer to 
the House of Lords otherwise than as “‘ another place.” 

The conservatism of lawyers is proverbial and it is perhaps 
a good thing for us that our legislators have not all been 
lawyers. It also accounts for many anachronisms to be 
encountered in practice even now. The six and eightpence, 
badge of our profession and butt of the laity, which I should 
suppose that we were thankful to forget, still figures in bills 
for taxation and (unaccountably) in bills which ought to have 
been priced under the new Sched. II system by lawyers 
still complaining of their inadequate fees. Why six and 
eightpence ? Because it was a common unit of monetary 
tender in medieval times; see, e.g., the Paston Letters. 

But even methods of parliamentary draftsmanship insen- 
sibly change over the years, and I seem to detect in the 
Occupiers’ Liability Act two further innovations which may 
be for better or worse. The first is in subs. (1) of s. 2, 
which provides (I am quoting from the Act and supplying 
italics) :— 

‘An occupier of premises owes the same duty, the 
‘common duty of care,’ to all his visitors, except in so far...” 
etc. 

The second is in subs. (3) of the same section, which provides 
(subject as before) as follows :— 


“The circumstances relevant for the present purpose 
include the degree of care, and of want of care, which 
would ordinarily be looked for in such a visitor, so that 
(for example) in proper cases . 
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occupation as models to the High Court and technical advisers 
in dress design and fit. It would be far less demoralising than 
haunting the Old Bailey and the Divorce Court. However, 
even without such assistance, the case of the bikini in the 
lion’s den (for, you remember, the problem of modesty was 
further complicated by the fact that the wearer posed in 
proximity to the King of Beasts) was determined with all the 
sapience of a Daniel come to judgment. This air on the 
G string will certainly vibrate in legal memory with something 
of the same pure delight that John Sebastian Bach’s little 
masterpiece does in the concert hall. 


NO BUSINESS OF MINE 
‘For six weeks he poured the milk produced down the 
drain, after which some of it was taken by the Milk Marketing 
Board for manufacture into baby food.’’ Report of Wood v. 
Blair in The Times. RICHARD Ror. 


“ SHOP” 


And the draftsman then goes on with two contrasting examples 
of this principle: on the one hand, an occupier must be 
prepared for children to be less careful than adults (a glimpse 
of the obvious, perhaps), but, on the other, he is entitled 
(in effect) to expect that ‘‘a person in the exercise of his 
calling ’’ knows what he is about. 

The use of inverted commas in the first passage, to indicate 
a phrase of art or technical import, is not the conventional 
statutory method. It is usual to rely upon a definitive 
clause (in this Act ‘common duty of care’’ means, etc.) 
or to adopt that system of inversion so dear to the parlia- 
mentary draftsman (‘such a duty of care as is hereinafter 
prescribed ”’ or something of that kind). 

The second italicised passage is more remarkable still. 
It seems that we are now to be favoured by Act of Parliament 
not only with the statutory principle but with illustrations of 
how it works, or—shall we say—of how it is expected to work. 

This last innovation reminds me of some comments that 
I made in this diary just five years ago (issue of 28th June, 
1952) where I said something in favour of the system now 
or formerly adopted in India, of appending illustration to 
the text. I see that I also remarked that it would be a 
beneficial exercise for the parliamentary draftsman to trans- 
mute theory into some semblance of practice. Well, here 
we have it. This is progress. 


WEDNESDAY, 10TH 

The latest shibboleth, fetish and substitute for thought of 
landlords’ solicitors is ‘‘ the standard form of lease’’, which 
is now commonly used as a pretext in season and out of season 
to fob off inconvenient or unanswerable objections by tenants’ 
solicitors. 

But first, and lest it should be supposed that I have 
both feet firmly planted in the tenants’ camp, I had 
better mention that, as it happens, I have acted at 
least as frequently for landlords, and not infrequently 
for those who quite legitimately make use of a standard 
form of lease. Not so long ago I settled such a form to 
be used (as we hope, for 200 years) for a very large building ; 
though “ settled” may not be a term wholly apt to describe 
a document that has passed, like the evening papers, through 
several editions. 
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Much care and thought were expended upon this draft, 
both by clients and ourselves, in the expectation that if it 
were made, in the cant term, ‘‘ fair and reasonable,” there 
would be little for tenants’ lawyers to cavil at, and on the 
general principle that a stitch in time saves nine. 


This much-polished product has now been submitted, for 
a start, to some fifteen different firms of solicitors, with the 
usual caution that it is a standard form and that in the 
interests of good estate management the landlords are unable 
to accept any major departures from it, or words to that 
effect. Inconvenient as it is, I am pleased to note that only 
a few of the more craven of them have paid much attention 
to this warning ; we have had many objections, suggestions 
and amendments of all sorts, and it has been a most instructive 
exercise. 

By and large tenants’ solicitors’ inspirations seem to group 
themselves as follows: (i) amendments of trifling import 
or finicky detail which are accepted on the de minimis principle; 
(ii) sound objections to the standard form, representing 
improvements which are adopted for the future (we are not 
too proud to learn!) ; (iii) amendments to meet the special 
problems of individual tenants, which are referred to the 
clients and dealt with on their merits, standard form or no; 
(iv) amendments which so obviously violate the principle 
of good estate management that they are properly rejected 
out of hand as an abuse of the standard form (e.g., refusal 
to accept the system of collection of cleaning charges adopted 
by the landlords for all other tenants in the building) ; and 
(v) miscellaneous and unclassifiable items which, in the 
interests of uniformity, we admittedly tend to reject if of 
little importance to the tenant. 

We do at least make an effort to deal with all objections 
on their merits, to offer a reason for any reinstatement of 
the text and to abstain from the contemporary parrot-cry 
about standard forms whenever possible. 


TuHurRsDAY, 11TH 

Now, as it happens, whilst all this is going on I receive a 
standard form from X & Co. to approve on behalf of a tenant 
client. The ‘‘ matter ” then proceeds by the following stages, 
rather than by leaps and bounds :— 

(i) Draft lease amended in red and returned to X & Co. 
under cover of a letter calling their attention to the marginal 
notes in the draft explaining these amendments. 

(ii) X & Co. accept such of our amendments as alter the 
tenant’s gender from masculine to feminine (we thought 
it could not be both), but strike out all other amendments 
in blue and return draft without explanation or apology. 


[Vol. 101] 569 


(iii) (Our resourcefulness being equal to this) we put 
it all back in green, further explain and (we think) justify 
the amendments in our covering letter, and request further 
consideration. 

(iv) Knowing that this will shake the other side and is 
likely to take time, writer goes on fishing holiday to Ireland 
for ten days. 

(v) (Sure enough) reply coincides with his return : 
this being a standard form, no amendments can be accepted ; 
on hearing from you that you will not maintain your 
objections, we will engross. 

(vi) Carefree by absence, we reply that we shall maintain 
objections until such time as X & Co. are good enough to 
deal with them on their merits. 

(vii) Pained reply ; we, it seems, who all this time have 
been advancing studied and (as we thought) rational 
objections, are being extremely difficult; ‘hey, who so 
far have said nothing to the point except “ this is a standard 
form ”’ are at a loss to understand our attitude, etc. 


Let the reader debit us with a 25 per cent. discount for 
over-estimated rectitude and award to X & Co. a 25 per cent. 
premium for undiscovered merits: even so, it must be 
conceded that the treatment meted out to tenants’ solicitors 
is more considerate in one case than in the other. 


WEEK-END REFLECTIONS 

In the old days—so I am told—solicitors resorted in their 
correspondence to strong epithets and _highly-coloured 
language, which in these days would be deemed outrageous. 
Thus, an elderly solicitor was telling me only the other day of 
some correspondence of eighty years ago between the senior 
partners of two very eminent firms: half of it, he said, was 
mere vulgar abuse. Now we are all so mealy-mouthed that 
the faintest departure from oratio obliqua offends the sus- 
ceptibilities of our professional brethren. But our rude 
forefathers did at least come into the open and go at it hammer 
and tongs. Our much ruder contemporaries habitually 
offer the ultimate insult—either they don’t answer the letter 
at all, or, if they do, they ignore their correspondent’s con- 
tentions and by this very simple system and without 
putting a word out of place, they express exactly what they 
think both of them and him. This is becoming an 
accepted system of correspondence. Why do we put up with 
it ? 

As for the standard forms, whether of lease or of corre- 
spondence, the question, as Humpty Dumpty said, is “ which 
is to be master—that’s all.” “ Escrow ” 


“THE SOLICITORS’ JOURNAL,” 18th JULY, 1857 


THE SoLicitors’ JOURNAL for the 18th July, 1857, contained the 
obituary of Mr. Germain Lavie: ‘“‘ On Tuesday morning it was 
announced . . . that this eminent solicitor had been killed by a 
fall from his horse on Constitution Hill while taking an early 
ride ... It is but a few weeks since, that we had to lament the 
death of Mr. James Freshfield whom, together with Mr. Lavie, 
most persons would have agreed to name as the highest authorities 
on commercial law... in the City of London... The 
deceased . . . was not only a solicitor in large practice . . . but 
he was also gifted with many talents . . . From Eton he went to 
Christchurch College, Oxford, and took his degree in 1823 .. . 
At this time he was intended for the Bar, but the sudden death 
of his father, who was a member of the old firm of Crowder, 


Lavie & Co., induced him to change his views. In order to 
supply .. . his father’s place, he entered the office as clerk to 
Mr. Oliverson . . . a member of the firm, and, after completing 
his articles, was admitted to practice as a solicitor in Easter Term, 
1827... Ability ... had won Mr. Lavie high academic 
honour, and when he. . . turned his thoughts to the Bar, his 
own powers and the position of his father . . . appeared to 
promise him an early and great success. But, on his father’s 
death, he sacrificed whatever hopes he may have cherished of the 
more splendid triumphs of the Bar and devoted himself to 
supply to his family . . . the heavy loss they had sustained. 
To this duty he was constant. . . and. . . remained unmarried 

. . to discharge . . . the obligation he had taken upon himself.”’ 
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ANNUAL GENERAL MEETING OF THE BAR 


THE annual general meeting of the Bar was better attended 
and much more lively than any of its predecessors in the 
last dozen years. There is no doubt that the very large 
attendance, particularly of the younger members of the 
Bar, was caused by the setting down for discussion of resolu- 
tions in the names of Lord Chorley and Mr. P. A. W. Merriton 
relating to “‘ telephone tapping.”’ 

The meeting was presided over by the Attorney-General 
(the Rt. Hon. Sir Reginald Manningham-Buller, O.C., M.P.), 
who ruled that the two motions could not be said to be out 
of order, even having regard to the pendency of the appeal 
by Mr. P. A. Marrinan against his disbarment. But he said 
that it would not be appropriate to discuss the motions and 
thought any discussion should await the outcome of the 
appeal. He read a letter from the Secretary to the Lord 
Chancellor disclosing that notice of appeal had been given. 
On the motion of Mr. J. Scott Henderson, Q.C., to adjourn, 
Lord Chorley said that it was purely a matter of principle 
which he wished to discuss and he could not see that it would 
embarrass anyone. Mr. P. A. W. Merriton, who followed, 
said that he had no idea that discussion would be “ stifled ”’ 
in this way. This expression drew from Sir Hartley Shawcross 
a vigorous and angry denial of any such attempt. He was 
most anxious, he declared, to tell the whole facts and he 
promised the meeting that he would so do with a “ vigorous 
explanation.”” His manner of addressing the assembly gave 
full promise of that possibility. The motion to adjourn was 
carried by a very large majority. 

Earlier, Sir Hartley had, in proposing the adoption of the 
annual statement, adverted to the fact that the Bar was now 
a very overcrowded profession, with a large number of 
juniors and many silks not earning a decent living at all. 
He wanted to see the entry to the Bar so improved and 
regulated that, once in, a man could earn a decent livelihood. 
To that end, he thought the Inns of Court should consider 
raising the standard of the examinations and that any regard 
for the revenue accruing to the Inns through the entry of 
students was indeed irrelevant. At present, the Bar was 
the cheapest, easiest and quickest way of earning a professional 
qualification. 

He had some interesting points on fusion. Whilst 
favouring it, he expressed the view that the transferring from 
one branch to the other should be made easier. At present 
it was too cumbersome, too slow and too expensive. The 
question of partnerships among members of the Bar had been 


“ 


not 


discussed by the Council, which saw no objection whatsoever 
to them in principle. The difficulty was that they did not 
seem to be practicable. But if individual members of the 
Bar wished to enter into them or had any scheme or proposals 
for setting up in partnership in any way, the Council would 
gladly examine the facts. 

He reported that at last, after prolonged joint sessions, the 
Bar Council and The Law Society had prepared a memo- 
randum for submission to the Lord Chancellor on fees for 
members of the Bar for interlocutory work. On the average 
the new scale, if adopted, would bring about 100 per cent. 
increase in fees, which was modest enough when it was 
remembered that there had been no increase since the beginning 
of the century ; and that even the increase would not bring 
the value of the fee to what (having regard to the fall in the 
value of money) it had been half a century ago. 

After the motion to adjourn the discussion of the two motions 
on telephone tapping, the meeting had a resolution placed 
before it designed to secure the setting up of a fee-collecting 
department of the Bar Council; the object being to save 
counsel the invidious task of pressing for their own fees and 
to exert pressure through the Council for prompt payment. 
But it was at once clear that the general body of members was 
not sympathetic and when Mr. Maurice Lyell, Q.C., pointed 
out that in 1954 only 249 replies were received from over 
1,900 practising barristers circulated as to what fees they had 
outstanding and that of these only fifty came from barristers 
of under ten years’ standing, the motion died a natural death. 
It was heavily defeated. 

After the defeat of this motion, there remained two further 
motions for discussion, one ‘‘ deploring the continuing uncer- 
tainty about the introduction of the Legal Advice Scheme 
provided for in the Legal Aid and Advice Act, 1949, and 
regretting that the Bar has not been invited to co-operate 
with The Law Society in devising such a scheme,’’ and the 
second relating to fees for interlocutory work. Neither reso- 
lution was reached, though the second one had been, in effect, 
answered in advance by Sir Hartley Shawcross in his observa- 
tions on the memorandum submitted to the Lord Chancellor 
by the Bar and The Law Society. 

It was decided to adjourn the meeting until after the 
disposal of the Mafrinan appeal. The Attorney-General 
promised that the meeting would be resumed thereafter as 
quickly as possible. 


OBITUARY 


Mr. L. M. FRIEND 
Mr. Leonard M. Friend, retired county court registrar, of 
Grays, Essex, died on 6th July, aged 72. 
Mr. H. GARRATT 
Mr. Herbert Garratt, solicitor, of Birmingham, and town clerk 
of Todmorden for many years, died on 6th July, aged 77.. He was 


admitted in 1904. 
Mr. F. W. HOLT 


Mr. Francis William Holt, solicitor, of Lymm, Cheshire, died 
on 28th June. He was admitted in 1932. 


Mr. M. H. I. LETTS 


Mr. Malcolm Henry Ikin Letts, retired solicitor, of Holborn 
Circus, London, E.C.1, and Golders Green, 


London, N.W.11, 


died recently at Innsbruck, Austria, aged 75. He was president 
of the Hakluyt Society from 1949-55 and was admitted in 1905. 
NICKINSON 

solicitor, of Bedford Square, 
He was admitted in 1903. 


Bin. 3. A. 
Mr. Jesse Allan Nickinson, 
London, W.C.1, died on 27th June. 


Mr. H. K. C. WARD 


Mr. Humphrey Kenneth Carpenter Ward, solicitor, of 
Southend-on-Sea, died on 27th June, aged 53. He was admitted 
in 1928. 


Mr. A. F. WHITTOME 
Mr. Arthur Frank Whittome, retired solicitor, of Wisbech, 
died at Thorney on 21st June, aged 75. He was clerk to Thorney 
Rural Council from 1910 until 1947 and was admitted in 1903. 
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When testators ask 
your advice.... 


Please remember 
St. Dunstan’s 


For your convenience a specimen form of bequest 
is appended : 

“I GIVEto St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
the SUM Of E.ncccvnsnnennin son ftee of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
of St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 





St. Dunstan’s is registered in accordance with the National Assistance Act, 1948 
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Established 1835 
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iT. Samuels. M.A., Barrister-at-Law 


TRADE UNION LAW 


** The fifth edition of Harry Samuels’ Trade Union 
Law which has just appeared, has unlike most 
legal treatise that run to subsequent editions, 
remained a slim, but nevertheless useful volume. 
The author, who remains responsible for this 
edition, has maintained the same admirable gift 
of clarity of exposition and ludicity of phrase which 
we have come to associate with his works. Stated 
baldly, he has in a mere 74 pages given a com- 
prehensive guide to the statutes and case-law 
governing trade unions, and wherever necessary, 
has given a short exposition of the general law so 
as to deal more clearly with the special position 
and privileges of trade unions. This is a 
commendable achievement.” Business Law Review 


Fifth edition 13s. 9d. post paid 


* * * 


Odgers’ 
PRINCIPLES OF 
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PLEADING & PRACTICE | 
‘“* Ever since it was first written sixty years ago, | 
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Odgers has been a popular and useful textbook 
upon what—to the beginner—seems to be a branch 
of the law which bristles with technicalities . . . 
the work of bringing this popular manual up to 
date has been carefully and conscientiously done. 
The result is a handbook which can be resorted to 
by practitioners and pupils alike with confidence.” 

—The Law Journal 


Sixteenth edition by B. A. Harwood, 
Master of the Supreme Court 


Ready now £2 Ils. 9d. post paid 


* * * 


MT. Samuels. M.A., Barrister-at-Law 
FACTORY LAW 


‘* The practitioner who is consulted on factory law 
and the industrial manager who lives in an atmos- 
phere of welfare regulations must bless the day 
when this work was published.”—Law Notes 


“*A standard work and a necessity for use by every 
Industrial Manager and legal practitioner who has 
occasion to consult Factory Law.”’—Management 


‘* Undoubtedly the most complete discussion 
of this topic which has been prepared, and 
Mr. Samuels is to be congratulated upon the 
labour which he bestows upon successive 
editions.” —The Solicitor 


Sixth edition ready now £4 12s. 6d. post paid 


SWEET & MAXWELL * STEVENS & SONS | 


3 Chancery Lane, London, W.C.2 | 
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RENT ACT 


We print below a first selection of readers’ queries arising 
under the Rent Act, 1957, and the replies given by our 
“ Points in Practice’? Department. If sufficient queries are 
received, we hope to publish further selections at frequent 
intervals. Readers are cordially invited to submit their 
problems to the “ Points in Practice ’’ Department, ‘“ The 
Solicitors’ Journal,’’ 21 Red Lion Street, London, W.C.1, 
but the following points should be noted: 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 

2. Questions should be brief, typewritten in duplicate, 
and should be accompanied by the sender’s name and 
address on a separate sheet. 

3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Section 2—Srrvice OF Notice OF INCREASE 

Q. We are advising the tenant of a dwelling-house protected 
by the Rent Acts. On 4th July, 1957, the tenant received 
by unregistered post in an envelope dated 3rd July, 1957, a 
notice bearing 6th July, 1957, as its date, following Form A 
in Sched. I to the Rent Restrictions Regulations, 1957, 
purporting to give notice that the rent will be increased as 
from 5th October, 1957, and increased further as from 
5th April, 1958. In our opinion, as the notice was served 
before the Rent Act, 1957, came into operation on 6th July, 
1957, it is of no effect, the tenant may safely ignore it and from 
5th October, 1957, can decline to pay any increased rent 
on the grounds that no valid notice has been served under 
s. 2 of the Rent Act, 1957. Are you able to confirm our 
opinion? Is _ service of the notice by unregistered post 
sufficient ? 

A. We agree with the conclusion reached. ‘There is nothing 
in the Rent Act, 1957, to correspond to the unusual special 
provision made by the Landlord and Tenant Act, 1954, 
Sched. IX (‘‘ and where a date, or the end of a period, specified 
by a notice which is given . . . falls after the time at which 
the Act comes into operation the notice shall not be invalid 
by reason only that it was served before that time’’). A 
useful statement of the law applicable can be found in 
Goddard, L.C.].’s judgment in Ormon Bros., Ltd. v. Greenbaum 
[1955] 1 W.L.R. 248 (C.A.) : see also the Interpretation Act, 
1889, s. 37, referred to in that judgment. 

Like the Increase of Rent, etc., Act, 1920, the Rent Act, 
1957, is silent as to mode of service, and reasonable evidence 
is what is required (see Guthrie v. Stewart |1926) S.L.T. 475). 


Section 2—SERVICE OF NOTICE OF INCREASE 

(). We assume that notices of increase of rent can be given 
under the Rent Act, 1957, increasing the rent as from the 
7th October, 1957, for the first portion of 7s. 6d. and increasing 
the rent for the balance of the increase over 7s. 6d. as and 
from the 7th April, 1958, and that no further period of three 
months’ notice is required after the nine months referred to 
in the Act ? 

A. We agree that no second notice would be necessary ; 
by s. 2 (2) (b) “a notice may specify more than one date and 
amount.”’ 
Section 11—DEcONTROL BY RATEABLE VALUE: SUB-TENANCY 

Q. A landlord lets a house, rateable value £50, to a tenant, 
who lets part of the house to a sub-tenant. Which of the 
following is the true statement of the law in relation to the 
premises in the light of the Rent Act, 1957 ? 

(1) The house is decontrolled and neither tenant nor 
sub-tenant is protected. 
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(2) The house is decontrolled but the sub-tenant is 
protected. 
(3) Both tenant and sub-tenant are protected. 


Section 15 (3) of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, as applied in Cow v. Casey (1949) 
1 K.B. 474 would not protect the sub-tenant on the deter- 
mination of the tenant’s interest. However, s. 41 of the 
Housing Repairs and Rents Act, 1954, when read with 
s. 52 (2), affords the sub-tenant protection. The afore- 
mentioned statutory provisions are concerned with the 
sub-tenant’s position on the determination of the tenancy. 
There is no specific mention of the circumstances in the new 
Rent Act, although it would appear in the light of previous 
legislation that the sub-let part of the premises will remain 
controlled on the determination of the tenancy. What is the 
position, however, if the landlord merely asks the tenant for 
an increase of rent ? Does this mean that the tenant is faced 
with the choice of paying the increase without any assistance 
from the sub-tenant or quitting the premises? It seems 
that statement (2) above is in fact the true position and an 
unsatisfactory one. 


A. Provided that the part is so sub-let that the sub-tenant 
is entitled to the protection of the Rent Acts as against the 
tenant of the whole house, e.g., there is no sharing of an 
essential living-room, and that on apportionment the rateable 
value of the sub-let part would be less than £40 (or £30) 
it is agreed that the house will be decontrolled but the sub- 
tenant protected. As stated in the problem, s. 41 of the 
Housing Repairs and Rents Act, 1954, does not arise so long 
as the head tenancy remains in being. When the head 
tenancy is determined then, if the sub-tenancy is not unlawful, 
it will operate to protect the sub-tenant as against the head 
landlord. However, while the head tenancy of the whole 
house remains in being the sub-tenancy is still controlled 
and the head tenant can only increase the rent within the 
permitted limits, but the head tenant’s rent, his tenancy 
of the whole house being no longer protected, will be subject 
to no limitation, except during the fifteen months’ standstill 
period, and it follows that if by the end of that time he has 
reached no satisfactory arrangement with the landlord 
concerning his rent he will have to give up his tenancy. 
His position as a result of the Act will be no different from 
that of a person who prior to the Act had become the tenant 
of property outside the Rent Acts but had sub-let parts within 
the Acts. 


Section 18—PRIVATE STREET WorKS CHARGES 

Q. Clients own a dwelling-house elsewhere in England 
than London, the rateable value of which does not exceed 
£30. The property is let to a weekly tenant and will there- 
fore remain controlled under the Rent Act, 1957. Works 
have been carried out by the corporation under the Private 
Street Works Act, 1892, on the street on which the property 
abuts, and charges are now due and unpaid to the corporation 
in respect of these works. The works were completed after 
Ist April, 1956, but before 6th July, 1957, and the question 
arises whether the rent of this property can be increased by 
8 per cent. on the cost of these works. The only provision 
in the Act specifically dealing with private street works is 
s. 18, which refers specifically to expense incurred after the 
commencement of the Act or any liability so incurred, but 
this section is stated to have effect for the purposes of s. 5 of 
the Act which deals with post-Act improvements, and there- 
fore it is submitted that the question under consideration 
is within para. 2 (3) of Sched. VII to the Act assuming that 
the improvement has not affected the 1956 gross value. 
No notice of increase has yet been served either under the 
pre-1957 Acts or since the Act. : 
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Another point which arises in this connection is with regard 
to the words “ having access to the street’ in s. 18 (1). If 
the property, whilst having a frontage to the street, has no 
gate or other opening into the street, it would appear that 
the increase of rent for street works cannot be levied on the 
tenant, although presumably if a gate or other entrance 
were to be made in the future then the increase could be 
levied. Is this considered correctly to state the position ? 
This applies to a property where its main entrance is in another 
road and there is no entrance to the road made up but one 
could at any time be made, and in fact provision was made 
for a pavement crossing when the road was recently made up. 


A. We agree that, if the final apportionment has been made 
under s. 12 of the Private Street Works Act, 1892, the pro- 
vision in the Rent Act, 1957, s. 18, will not avail the landlords, 
as they could not establish that their liability for their share 
was incurred after 6th July, 1957. It is therefore necessary 
to invoke Sched. VII, para. 2 (3), as suggested, and in our 
opinion the case is one in which, if there has been an 
“improvement ’’ under the older Acts, that improvement 
was completed between the dates specified. The charge on 
the property actually operates from the completion of the 
works (see East London Waterworks Co. v. Kellerman {1892} 
2 O.B. 72; Surtees v. Woodhouse {1903) 1 K.B. 396). This 
means, in our view, that two issues might have to be decided : 
whether the carrying out of the works was an improvement 
of the dwelling-house (Increase of Rent, etc., Restrictions Act, 
1920, s. 2 (1) (a)) ; and, eventually, whether the expenditure 
was unnecessary in whole or in part (¢bid., proviso). 

There is no binding authority on these questions, but the 
reasoning in Re Increase of Rent Acts |1916), E.G.D. 189, and 
in Jones v. Cooper |1942], L.J.N.C.C.R. 240, would support 
the contention that if the demise included half the roadway 
(“‘ usque ad medium filum’’) there would be an improvement 
of the dwelling-house, though the absence of direct access 
might induce a court either to suspend or to reduce the 
increase. If this latter happened, the subsequent making of 
a gate would justify an increase, or at all events the tenant 
would then find it more difficult to satisfy the terms of the 
proviso. 


Section 25—ApporTIONMENT OF GROSS VALUE 


Q. A question which raises itself in preparing a notice of 
increase comes out of s. 25, which says that, when part of a 
house is let as a separate dwelling and is not separately rated, 
the gross value for that part is to be agreed in writing between 
landlord and tenant, or determined by the county court. 
In the case I have in hand the dwelling-house is a small 
suburban house, the upstairs of which is occupied by the 
landlord and the downstairs by the tenant. One would 
imagine that the gross value of the ground floor, which is 
not separately rated, would be half the gross value of the 
whole house. There must be thousands of similar cases and 
it seems to me not practicable, and it also seems undesirable, 


Mr. ARTHUR CAPEWELL, Q.C., has been appointed Chairman of 
the Court of Quarter Sessions for the County of Somerset. 


Mr. MAXWELL JosEPH HALL TURNER has been appointed 
Deputy Chairman of the East Kent Court of Quarter Sessions. 

Mr. WALTER CHARLES ANDERSON, Solicitor, deputy secretary 
of the National and Local Government Officers’ Association, has 
been appointed general secretary of the Association. 

Mr. CyriL CHARLES FERRIS HANNAFORD has been appointed 
an Assistant Official Receiver for the Bankruptcy District of the 
County Courts of Newcastle-upon-Tyne, Durham and Sunderland : 
and also for the Bankruptcy District of the County Courts of 
Stockton-on-Tees, Middlesbrough and Darlington. 

Mr. S. A. BenKA-Coker, O.B.E., Mr. H. J. L. Boston and 
Mr. R. B. Marke, C.B.E., have been appointed puisne judges in 
Sierra Leone. 
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to ask an unwilling tenant to agree a gross value where 
there is no separate assessment, or, alternatively, trouble 
the county court with a trivial application which must result 
in a case such as the above, I think, in an order to the effect 
that the downstairs part constitutes one-half the gross value. 
It seems to me it would be natural for my client to instruct 
me to proceed on the footing that the downstairs part of 
the house constitutes half the gross value of the whole house, 
and to draw my notice of increase on that basis, but if I 
do that the notice of increase may be held to be invalid later 
on because there is no agreement between landlord and tenant 
and no county court order. 

A. We agree that an application under s. 19 should be 
avoided if possible, though we may observe that the right to 
agree an apportionment can be considered an improvement 
(see Austin v. Greengrass |1944] K.B. 399; 88 Sor. J. 171). 
3ut if the tenant refuses to accept the fifty-fifty suggestion, 
it must be borne in mind that not only size but accessibility 
and other physical advantages and amenities are factors in 
the decision. 


” 


Schedule I, para. 2 (1)—‘‘ INTERNAL DECORATIVE REPAIRS 

Q. I am finding some difficulty in preparing an increase in 
rent notice in the prescribed form. I shall be glad if you 
can assist me in finding out what internal decorative repairs 
mean. This expression is used in Sched. I, para. 2 (1), and 
seems to govern the question as to whether or not the multiply- 
ing factor of the gross value is to be seven-thirds or two-thirds, 
or possibly less than two-thirds. Does “ internal decorative 
repairs ’’ include paperhanging, whitewashing ceilings and 
inside painting, or does it merely mean repairing anything 
which is broken, like a door or a ball valve to a cistern in a 
lavatory ? 

A. The problem should, in our opinion, be approached 
on these lines : where the Rent, etc., Restrictions Acts do not 
apply, a general (tenant’s) covenant to repair, i.e., one not 
specifically mentioning painting, etc., does not cover defects 
in decoration except in so far as (incidentally) decorative 
work may be necessary to prevent decay, or, at the most, 
necessary to prevent the landlord from having to spend 
money before another tenant will take the place (Crawford 
v. Newton (1866), 36 W.R. 54; Proudfoot v. Hart (1890), 
25 Q.B.D. 42). The object of a landlord’s obligation to repair 
in rent-controlled premises is, however, slightly different : 
it aims at seeing that the occupying tenant gets what he pays 
for, though the only indication of what is meant, the “ having 
regard to the age, character and locality*of the dwelling,’ 
is a qualification which may have been based on Proudfoot v. 
Hart. ‘There is no absolute standard, but the answer appears 
to be that paperhanging and whitewashing and painting are 
internal decorative repairs if merely called for as ornamenta- 
tion, but are internal repairs if called for because the health 
of the occupiers is likely to be affected if they are not done. 


Mr. HuGH WyNN Owen, solicitor, of Windsor, deputy clerk to 
the Windsor magistrates since 1955, has been appointed clerk. 

Mr. Haroip P1PEs, solicitor, of Melbourne, Derbyshire, has 
been elected president of Melbourne Rotary Club. 

Mr. Richard Herbert, solicitor, of Leicester, was married on 
6th July to Mrs. Beryl Kathleen Reed. 

Mr. H. E. H. Lawton, clerk and solicitor to Huyton-with- 
Roby Urban District Council for twenty-two years, has retired 
after forty-eight years in the local government service. 

Mr. Michael Gethin Morgan-Wynne, solicitor, of Nantwich, 
Cheshire, was married on 22nd June to Miss Barbara H. Baxter, 
of Nantwich. 

Mr. Frank Smith, managing clerk of Messrs. Foster, Pettitt 
and Simcox, solicitors, of Birmingham, 15, has just completed 
sixty years’ unbroken service with the firm. 
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NOTES OF CASES 


The Notes of Cases in this issue are 
Council of Law ay and full reports wilt | 
appropriate page reference 


Where possible the 


Judicial Committee of the Privy Council 


WEST AFRICA: LAGOS ROYAL PALACE: RIGHT OF 
OBA TO OCCUPY 
Oyekan and Others v. Adele 
Earl Jowitt, Lord Cohen and Lord Denning. 26th June, 1957 
Appeal from the West African Court of Appeal. 


By a treaty of cession in 1861, Docemo, the then Oba or 
“King ’’ of Lagos, ceded absolutely to the British Crown the 
port and island of Lagos. ‘The British authorities thereafter 
allowed Oba Docemo to continue to occupy the Iga Idunganran, 
or royal palace, at Lagos, and in 1870 they made a Crown grant 
of the land on which the Iga stood ‘‘ to the said King Docemo, 
his heirs, etc., for ever.’’ The last of Docemo’s line to be Oba 
died in 1949, and on his death the chiefs selected as his successor 
as Oba, ‘‘ in accordance with customary law and tradition,’’ the 
respondent, and immediately thereafter the respondent and his 
followers forcibly entered and occupied the Iga. The present 
appellants, representing the family of Docemo, resting their case 
on the grant of 1870, began the present action against the 
respondent claiming a declaration of title to the Iga, £2,000 
damages for trespass, and recovery of possession. The respondent’s 
defence was that he had been duly “ capped ”’ as Oba and occupied 
the Iga as his official residence in accordance with ancient native 
custom. The West African Court of Appeal on 17th November, 
1952, affirmed the decision of the Supreme Court of Nigeria, 
which had dismissed the action. 


Lorp DENNING, giving the judgment, said that the evidence 
established that before the treaty of cession the Iga was the 
traditional home of the Obas. Approaching the case on the basis 
that the property in the Iga had passed to the British Crown 
under the treaty of cession of 1861, their lordships were of 
opinion that the Crown grant of 1870 did not transfer the 
property to the family of Docemo absolutely. Government 
grants did not convey English titles or English rights of owner- 
ship, and the words “‘ his heirs, etc.,”’ in the grant of 1870 were 
to be rejected as meaningless and inapplicable in their African 
setting. Applying s. 3 of the Crown Grants (Township of Lagos) 
Ordinance, 1947, the grant of 1870 vested in Docemo an estate 
which was subject to ‘‘ such interests and restrictions, recognised 
by native law and custom” as affected it at that date. 
Accordingly, whatsoever estate passed to Docemo, it was subject 
to the right of his successor to occupy the Iga—this right being 
an interest and restriction recognised by native law and custom. 
The grant took effect only subject to that right. The respondent, 
the present Oba, was accordingly entitled to occupy the Iga, 
was entitled to enter it as he did, and the Docemo family were 
wrong to resist him. No cause for action in damages lay: s. 292 
of the Nigeria Criminal Code, and Hemmings v. Stoke Poges 
Golf Club {1920] 1 K.B. 720. Appeal dismissed. 

APPEARANCES: Dingle Foot, Q.C., Ralph Millner and T. O. S. 
Benson (A. L. Bryden & Williams); B. J. M. MacKenna, Q.C., 
and Arthur Bagnall (Hatchett Jones & Co.). 

{Reported by Cuar.es CLayton, Esq., Barrister-at-Law] [1 W.L.R. 876 


Court of Appeal 


WILL: OMISSION: MISSING WORDS SUPPLIED BY 
COURT 
In re Whitrick, deceased; Sutcliffe v. Sutcliffe 
Jenkins, Romer and Sellers, L.JJ. 17th May, 1957 

Appeal from Harman, J. 

A testatrix, by her will, left her entire estate to her husband, 
but provided that “‘ in the event of my husband . . . and myself 
both dying at the same time,”’ her estate should be held upon trust 
for her two sisters and a nephew. The husband predeceased the 
testatrix, having made a will in similar terms to that made by 
the testatrix, under which she succeeded to the whole of his 
estate. The administratrix of the estate of the testatrix took 


out a summons to determine whether the court should read words 


py arrangement with the 
vf ye 4 the Weekly Law Reports. 
given at the end of the note. 


into the will of the testatrix to enable the trust in favour of the 
sisters and nephew to take effect. Harman, J., held that the 
testatrix died wholly intestate, and the administratrix appealed. 

Jenkins, L.J., said that it could not be accepted that the 
words used, ‘‘ in the event of my husband and myself both dying 
at the same time,’’ comprised the whole of the contingency for 
which the testatrix intended to provide. It was reasonably 
plain from the language and frame of the will that what the 
testatrix set out to do was to provide for the contingency of her 
husband not surviving her, which might take the form of the event 
of the husband dying in her lifetime, or of his failing to survive 
her by reason of his dying at the same time as the testatrix herself. 
In setting out to provide for the contingency of the husband not 
surviving her, the testatrix expressed imperfectly the contingency 
for which she intended to provide, and the court could say with 
sufficient certainty that the alternatives which she intended to 
provide for were the event of herself and her husband both dying 
at the same time, or the event of his dying in her lifetime. That 
made the will a sensible and complete disposition. Although 
the court should be very sparing of reading words into a will, 
this was one of those rare cases where it was possible to say 
as a matter of necessary implication that there was an intention 
to provide for a particular contingency, and that through some 
mischance, the necessary words were omitted. 

Romer, L.J., agreeing, said that the provision which the 
testatrix intended to make, but omitted to make, was that the 
sisters and nephew were to take either in the event of the husband 
predeceasing the wife or in the event of the husband and wife 
both dying simultaneously. Accordingly the principle stated 
in Jarman on Wills, 7th ed., vol. 1, p. 556, applied. 

SELLERS, L.J., gave a judgment to the same effect. 
allowed. 

APPEARANCES: W. S. Wigglesworth (J. Eaton & Co.). 

(Reported by J. D. Pennincton, Esgq., Barrister-at-Law) [1 W.L.R. 884 


Appeal 


SOLICITOR: FAILURE TO ADVISE ON EFFECT OF 
MARRIAGE ON WILL: AMENDMENT OF 
PLEADINGS 
Hall v. Meyrick 
Hodson, Parker and Ormerod, L.JJ. 21st June, 1957 
Appeal from Ashworth, J. ({1957] 2 W.L.R. 458 ; ante, p. 229). 
In 1949, the plaintiff and one Hall instructed the defendant, 
who was a solicitor, to draft wills whereby each was to confer 
benefits upon the other. Although the possibility of a marriage 
was indicated at the interview by the plaintiff’s son in a jocular 
manner, the defendant failed to advise that marriage would 
revoke the wills, uniess they were expressed to be made in 
contemplation thereof. The wills which were executed were 
not in this form. The plaintiff married Hall in 1950, and the 
wills were revoked by operation of law. Neither the plaintiff nor 
Hall was aware of the effect of the marriage upon their wills. 
Hall died intestate in 1952. In an action against the defendant 
the plaintiff claimed damages for the loss of the benefits which 
had been conferred on her by her husband’s will, alleging that 
the loss was due to the negligence of the defendant in his 
professional capacity as her solicitor. The statement of claim 
alleged that in November, 1949, she and Hall had jointly 
‘‘ retained and employed the defendant as their solicitor to advise 
them in making mutual wills in contemplation of marriage.” 
Ashworth, J., having rejected this claim, provisionally allowed 
the plaintiff to amend by substituting the allegation that there 
had been, alternatively, a separate retainer of the defendant by 
the plaintiff. Objection to the amendment was taken by counsel 
for the defendant on the ground that it set up an entirely different 
contract and fresh claims in respect of causes of action which, 
since the issue of the writ, had been barred by the Statute of 
Limitations. Ashworth, J., accepted the amendment, and gave 

judgment for the plaintiff. The defendant appealed. 

Hopson, J., said that he proposed to rest his decision on the 
question whether the amendment ought to have been allowed. 
One of the questions which was raised on this appeal, and was 
naturally one of great importance and interest to solicitors, was 
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whether the judge was right in holding, as he did, that there 
was any duty at all, in the circumstances, on a solicitor to draw 
the attention of the client or clients to the provisions of s. 18 
of the Wills Act. He (his lordship) did not propose to give any 
concluded finding on that point, but he supposed that it was 
the duty of a solicitor in all cases to draw the attention of persons, 
who came into his office to make wills, to the effect of marriage 
onawill. In sucha case, each case depended on its own particular 
facts. This was a very special and unusual case. His lordship 
was not going to impose an extravagant standard of duty on 
solicitors when making wills for their clients. As to the question 
of amendment, the general rule was clear that the plaintiff would 
not be allowed to amend by setting up fresh claims in respect 
of causes of action which since the issue of the writ had been 
barred by the Statute of Limitations. That principle was 
declared in no uncertain terms by Lord Esher in Weldon v. Neal 
(1887), 19 O.B.D. 394, at p. 395. Counsel for the plaintiff had 
not been able to indicate any peculiar circumstances which would, 
in the mind of the court, be likely to influence it in departing 
from that general rule of practice. For example, it was not 
suggested in any way that the plaintiff was tricked by the 
defendant or lulled into a sense of false security that the statute 
would not be pleaded against her. No question of that kind arose. 
Therefore, there was no ground on which the court could depart 
from the ordinary rule. The judge was wrong in permitting the 
amendment, when the objection was taken that it would have 
the effect of depriving the defendant of the benefit of the Statute 
of Limitations. 

PARKER, L.J., agreeing, said that it often happened in the 
course of a trial that an application was made by a party for 
leave to amend, and the trial judge might well then and there 
express the view that he would allow an amendment or would 
consider an amendment; but, unless and until the amendment 
had been put into writing and submitted to the other side, and 
the other side had had an opportunity of making submissions 
on it, anything that the trial judge had said must be in the 
nature of a provisional view, and not a final ruling. When, 
therefore, counsel for the defendant drew attention to the fact 
that the proposed amendment was setting up a statute-barred 
claim, there could be no question of the judge being bound 
by any previous ruling. His discretion was completely unfettered 
by what had gone before. That being so, once it appeared that 
the new claim was statute-barred, and the defendant objected 
to the amendment on that ground, the judge was bound, in the 
proper exercise of his discretion, to refuse the amendment. His 
lordship entirely associated himself with the general observations 
of Hodson, L.J., on the duty of a solicitor. 

OrRMEROD, L.J., agreeing, said that he had no doubt that it 
would be the clear duty of a solicitor, on being instructed to 
prepare a will, to advise his client of the effect of subsequent 
marriage on the will if, in fact, the client told him that he was 
intending to get married in the near future, or even, perhaps, 
if the client’s intention came to the knowledge of the solicitor 
in a less direct way ; but he did not accept the view that it was 
the duty of a solicitor so to advise merely because the question 
of marriage had been casually, and perhaps jocularly, mentioned 
to the solicitor in an interview, either by a third person or even 
by the client himself. Whether the duty would arise on such an 
occasion would depend on the actual words used at the time and 
on the whole of the circumstances in which they were used, 
including the previous knowledge of the solicitor of the affairs 
and intentions of his client. Appeal allowed. 

APPEARANCES: F. W. Beney, Q.C., and Gordon Friend 
(J. F. Coules & Co.) ; H. J. Phillimore, Q.C., and J. W. Borders 
(Linsley-Thomas & Joslin). 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law] [3 W.L.R. 273 


Queen’s Bench Division 


RATING: RELIEF: “ ADVANCEMENT OF 
EDUCATION ”: INSURANCE INSTITUTE 
Chartered Insurance Institute v. London Corporation 
Lord Goddard, C.J., Byrne and Devlin, JJ. 19th June, 1957 

Appeal from City of London quarter sessions. 


The Chartered Insurance Institute, which occupied premises in 
the City of London, appealed to quarter sessions against the rate 
imposed in respect of their premises by London Corporation, 
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claiming that the institute was an organisation not established 
or conducted for profit and whose main objects were concerned 
with the advancement of education within the meaning of s. 8 (1) 
of the Rating and Valuation (Miscellaneous Provisions) Act, 
1955, and that they were entitled to rating relief granted by 
s. 8 (2) in respect of their premises. By its charter, the objects 
and purposes for which the institute was constituted were, first, 
“To provide and maintain a central organisation for the pro- 
motion of efficiency, progress and general development among 
persons engaged or employed in insurance . . .”’ and, tinier alia, 
to encourage and assist the study of any subjects bearing on any 
branch of insurance, to offer prizes for essays or research in any 
subject bearing on insurance, and to devise and impose means for 
testing the qualifications of candidates by examinations and to 
grant certificates. The remaining objects set out in the clause 
concerned the collection and publication of information relating 
to insurance legislation, the exercise of supervision and control 
over the members of the institute, safeguarding the interests and 
welfare of members, furthering their advancement and promoting 
the improvement of the status of insurance officials in general. 
Quarter sessions found that the work of the institute consisted 
largely of tuition to institute members and the conduct of 
examinations, forty out of fifty of the staff being engaged on such 
work; that the main object of the institute was education for 
insurance; but that the premises were not occupied for educational 
purposes as they interpreted those words, but for the special 
purpose of securing the competence of those occupied in insurance. 
They dismissed the appeal. The institute appealed to the 
Divisional Court. 

LorpD GoppDarpD, C.J., said that whether or not the main object 
of the institute was concerned with education depended on the 
interpretation of its charter. Although there were among the 
objects set out therein some which could be described as educa- 
tional, it would be stretching the charter far beyond that which 
was right to say that its main object was education, and he would 
find without hesitation that the main object was that first set out 
in the charter. The institute existed to benefit the profession of 
insurance generally and to raise its status and dignity. One of 
the incidental means of so doing was to provide tuition and hold 
examinations for young entrants to the profession. But he could 
not hold that the institute was a body mainly concerned with the 
advancement of education within s. 8 (1) of the Act of 1955, 
and the appeal failed. 

Byrne, J., delivered a concurring judgment. 

DEVLIN, J., said that he accepted the finding in the case that the 
main object of the institute was ‘‘ education in insurance matters,”’ 
but it did not follow from that that the institute was concerned 
with the advancement of education. In one sense, the word 
“education ’’ might be used to describe any form of training by 
which a man might acquire an aptitude for the purpose of his 
work, but if that was what was intended it would not be apt to 
use the words “the advancement of education’ in s. 8. 
‘““ Advancement of education ’’ meant advancement of education 
for its own sake in order that the mind might be trained. Educa- 
tion in a particular aptitude was primarily designed for the 
acquisition of some professional advantage. If the true view were 
that the institute was engaged in tuition and examination 
activities designed for the benefit of members of the profession 
in order to enable them to practise their profession to ‘greater 
advantage, it was not concerned with the advancement of 
education. Appeal dismissed. Leave to appeal. 

APPEARANCES: Michael Rowe, Q.C., and W. L. Roots (Linklaters 
and Paines); N. E. Mustoe, Q.C., and G. B. Graham (Comptroller 
and Solicitor, Corporation of London). 

[Reported by Mrs. E. M. Wettwoop, Barrister-at-Law] [1 W.L.R. 867 


TRADE DISPUTE: CLAIM OF ONE WORKMAN TO 
PROMOTION REFERRED BY TRADE UNION TO 
MINISTER: WHETHER A “ DISPUTE” 

R. v. Industrial Disputes Tribunal and Another; ex parte 
Queen Mary College, University of London 
Lord Goddard, C.J., Byrne and Devlin, JJ. 27th June, 1957 

Application for an order of prohibition. 

A technician, a laboratory assistant employed by a university 
college, applied to the college for promotion to the grade of senior 
technician. The college refused his application and the technician 
reported the matter to the Association of Scientific Workers, a 
trade union of which he was a member. The regional organiser 
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of the union, on a request made by the members of the college 
group of the union, asked the registrar of the college for an 
opportunity of discussing the grading of some of the members 
of the group. The college authorities refused that request, being 
of the opinion that the question whether any individual workman 
was to be upgraded was a purely domestic matter for them to decide 
and that, therefore, they were not prepared to consider requests 
from the union or any other external body regarding the up- 
grading of individual technicians. Subsequently the college 
group of the union held a meeting at which they passed a 
resolution that the matter be referred to the Industrial Disputes 
Tribunal. By that time the college authorities had considered 
and granted a number of individual applications for upgrading, 
and at the date of the meeting there were two outstanding cases, 
one of which was that of the technician in question, and the 
meeting agreed that his was the case to be reported. Accordingly, 
the regional organiser reported to the Minister of Labour and 
National Service ‘“‘a dispute between this association and the 
governing body of”’ the college arising ‘‘ from the grading of 
[the technician] who we believe should be graded as a senior 
technician...’ The Minister, on the basis of that report, 
referred the ‘‘ dispute’’ to the Industrial Disputes Tribunal. 
Article 12 (1) of the Industrial Disputes Order, 1951, defines 
“dispute ”’ as “‘ any dispute between an employer and workmen 
in the employment of that employer connected with the terms 
of the employment or with the condition of labour of any of those 
workmen,” and the college applied for an order prohibiting the 
tribunal from proceeding with the reference on the ground that 
the tribunal had no jurisdiction because, inter alia, it was a 
dispute to which only one workman was a party and was, there- 
fore, not a dispute within the meaning of art. 12 (1) of the 
industrial Disputes Order, 1951. 

Devin, J., giving the judgment of the court, said that the 
mere fact that a person was not materially affected by a decision 
on the subject-matter of the dispute did not automatically 
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prevent him from being a party to it. There might be a number 
of reasons which caused men to be interested and to wish to make 
themselves parties to a dispute concerning only the claim of 
one man ; they might feel he was being unfairly victimised, or that 
their prospects of promotion were injured generally, or there 
might be some general principle involved. If the union chose 
to make the matter a union issue and to take up the cudgels 
on behalf of its member and thereby become belligerent in the 
matter, it was a dispute to which more than one workman was 
a party; that was implicit in the authorities, in particular 
R. v. National Arbitration Tribunal ; ex parte South Shields 
Corporation [1952| 1 K.B. 46. It was decided in that case that the 
Interpretation Act, 1899, did not apply to the word ‘‘ workmen ” 
in the phrase ‘‘ dispute between an employer and workmen ”’ in 
art. 12 (1) of the order and that that word was to be construed 
in the plural because a dispute between a single workman and 
his employer was not intended to be within the order, but there 
was no reason why a literal interpretation should not be given 
to the phrase ‘“‘ connected with the terms of the employment or 
conditions of labour of any of those workmen ”’ so that it meant 
terms of employment or conditions of labour of ‘“‘ any one of 
those workmen.” If the dispute concerned the conditions of 
labour of any one of the workmen, provided that the others 
made themselves a party to the dispute, it fell within the definition. 
Nor did it follow from art. 10 that the workers who were parties 
to the dispute must necessarily be workers to whom the award 
applied ; the fact that the Interpretation Act was held not to 
apply to art. 12 (1) did not mean that it did not apply to other 
articles in the order, and it was plain that the decision in the 
South Shields case was not intended to cover any other article 
in the order. Application dismissed. 

APPEARANCES : John Donaldson (Stanley & Co.) ; W. Gumbel 
(Solicitor, Ministry of Labour and National Service) ; Peter Pain 
(O. H. Parsons). 


[Reported by Miss J. F. Lams, Barrister-at-Law] [3 W.L.R. 283 
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Administration of Justice Act, 1956 (Commencement) Order, 
1957. (S.I. 1957 No. 1179 (C. 9).) 
As to this order, see p. 562, ante. 

Avon and Dorset River Board (Limitation of Salmon or Trout 
Net Licences) (Revocation) Order, 1957. (S.I. 1957 No. 1174.) 

Bodmin (Water Charges) Order, 1957. (S.1. 1957 No. 1140.) 5d. 

Bolton and District Joint Sewerage Order, 1957. (5.1. 1957 
No. 1176.) 

Control of Foreign Currency Sccurities Directions, 1957. 
(S.I. 1957 No. 1172.) 5d. 


County Court (Amendment No. 2) Rules, 1957. (S.I. 1957 
No. 1136 (L. 8).) 9d. 
As to these rules, see p. 540, ante. 

County Court Fees (Amendment No. 2) Order, 1957.  (S.I. 1957 


No. 1156 (L. 12).) 5d. 

As to this order, see p. 540, ante. 
Dearne Valley Water Board Order, 1957. 

5d. 


(S.1. 1957 No, 1153.) 
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Fertilisers (United 
No. 1150.) 6d. 

Independent Schools (Exemption from Registration) Order, 
1957. (S.I. 1957 No. 1173.) 

Indian Military Widows’ and Orphans’ Fund (Amendment) 
Rules, 1957. (S.I. 1957 No. 1195.) 6d. 

Landlord and Tenant (Notices) Regulations, 1957. 
No. 1157.) 1s. Od. 
As to these regulations, see p. 540, ante. 

Matrimonial Causes (Amendment) (No. 2) Rules, 1957. 
(S.I. 1957 No. 1177 (L. 13).) 
As to these rules, see p. 562, ante. 

Neath Corporation Water Order, 1957. 
5d. 

Retention of Cable, Main and Pipes under Highways (County of 
Berks) (No. 2) Order, 1957. (S.I. 1957 No. 1169.) 5d. 

Retention of Cables, Main and Pipes under Highways (County 
of Nottingham) (No. 2) Order, 1957. (S.1. 1957 No. 1159.) 5d. 

Retention of Cables under Highways (County of Oxford) (No. 5) 
Order, 1957. (S.1. 1957 No. 1170.) 5d. 

Rules of the Supreme Court (No. 1), 1957. 
(L. 14).) 8d. 
As to these rules, see p. 562, ante. 

Safeguarding of Industries (Exemption) (No. 2) (Amendment) 
Order, 1957. (S.I. 1957 No. 1181.) 

Safeguarding of Industries (Reduction of Rates) Order, 1957. 
(S.I. 1957 No. 1180.) 5d. 

Solicitors Act (Commencement) Order, 1957. (S.I. 1957 
No. 1194 (C. 10).) 
As to this order, see p. 560, ante. 

Somerset River Board (Fisheries) Order, 1957. 
No. 1145.) 5d. 

South Staffordshire Water Order, 1957. 
8d. 

Stopping up of Highways (County of Bedford) (No. 4) Order, 
1957. (S.I. 1957 No. 1133.) 5d. 

Stopping up of Highways (City and County Borough of Bradford) 
(No. 2) Order, 1957. (S.I. 1957 No. 1135.) 5d. 


Kingdom) Scheme, 1957. (S.I. 1957 


(S.I. 1957 


(S.I. 1957 No. 1167.) 


(S.1. 1957 No. 1178 


(S.1. 1957 


(S.I. 1957 No. 1154.) 
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Stopping up of Highways (City and County of Bristol) (No. 4) 
Order, 1957. (S.0. 1957 No. 1168:) 5d: 

Stopping up of Highways (County of Derby) (No. 14) Order, 
1957.. (S.I. 1957 No. 1160.) 5d. 

Stopping up of Highways (London) (No. 40) Order, 1957. S.I. 
1957 No. 1134.) 5d. 

Stopping up of Highways (London) (No. 41) Order, 1957. (S.I. 
1957 No. 1144.) 5d. 

Stopping up of Highways (Lendon) (No. 42) Order, 1957. (S.1I. 
1957 No. 1164.) 5d. 

Stopping up of Highways (County of Northampton) (No. 6) 
Order, 1957. (S.1. 1957 No. 1158:) 5d. 

Stopping up of Highways (County Borough of West Ham) 
(No. 2) Order, 1957. (S.I. 1957 No. 1165.) 5d. 

Stopping up of Highways (County of Wilts) (No. 4) Order, 1957. 
(S.1; 1957 No. 1971.) 5d. 

Stopping up of Highways (County Borough of Wolverhampton) 
(No. 1) Order, 1957. (S.I. 1957 No. 1163.) 5d. 

Stopping up of Highways (County of Worcester) (No. 6) Order, 
1957. (S.: 1957 No. 1161.) 5d. 

Stopping up of Highways (County of Worcester) (No. 8) Order, 
1957; (8.1. 1957 No. 1162:) 5d. 

Superannuation (English Local Government and Northern 
Ireland Civil Service) Interchange Rules, 1957. (S.I. 1957 
No. 1155.) 8d. 

Thirsk District Water Order, 1957. (S.I. 1957 No. 1141.) 7d. 

Town and Country Planning (Minerals) (Amendment) Regula- 
tions, 1957. 5d. 

Town and Country Planning (Minerals) (Amendment) (Scotland) 
Regulations, 1957. 5d. 

Wages Regulation (Fur) (Amendment) Order, 1957. 
No. 1143.) 5d. 

White Fish and Herring Industries (Conversion Grants) 
Scheme, 1957. (S.I. 1957 No. 1175.) 6d. 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, London, W.C.1. The price in each case, 
unless otherwise stated, is 4d., post free. | 
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CORRESPONDENCE 


[The views expressed by our corfespondents ure not necessarily those of “ The Solicitors’ Journal”’] 


Bailiffs 

Sir, —May I respectfully suggest that Mr. Best’s letter referred 
to in your issue of the 29th of June is hardly one which would 
tend to maintain the good relations which should always exist 
between the county court and the solicitors practising in it. 

Apparently he is unaware that in the early part of last year 
the Lord Chancellor appointed a Working Party to go into 
the question of execution in the county court. Perhaps he 
would like to ask his local society for a sight of the report. He 
will find that many of his complaints have been dealt with and 
are covered by the new rules which come into force on the 
Ist August. 

With regard to his comments about ‘‘ walking possession,” 
he is apparently not familiar with the case of Watson v. Murray 
& Co. [1955] 2Q.B.1. Noris he apparently aware that if the debtor 
makes an admission of the debts and offers to pay by instalments, 
if such an admission has not been supported by evidence at the 
hearing the court is not bound to act upon it and, indeed, should 
not do so, if the debtor cannot substantiate his offer and request 
for time to pay. 


The question of costs on judgment summonses are hardly 
relevant to the apparent failings of the bailiffs and would appear 
to have been inserted merely to create prejudice. 

It would be interesting to know what direction the Lord 
Chancellor has given about the taxation of costs on the highest 
scale. The Chief Taxing Master has indicated that this is a 
matter entirely within the discretion of registrars and the 
criterion is not the amount recovered but the ‘work done. 


I feel that his letter should not remain unanswered as, with 
the greatest respect, it would appear to paint a picture of the 
county court which is very far from the truth. 

Indeed, The Law Society themselves, when they had received 
certain statistics and evidence from the Working Party, 
considerably modified their memorandum and even admitted 
that perhaps they had gone too far in their strictures. 


In these circumstances I am sure you will understand why ! 
sign myself, 
‘* MERELY A COUNTY CourT REGISTRAR ”’ 





The annual general meeting of the GLOUCESTERSHIRE AND 
WILTSHIRE INCORPORATED Law. Society was held at the Bell 
Hotel, Gloucester, on 3rd July, Mr. W. H. Jessop, of Cheltenham, 
presiding. The reports of committees and accounts and balance 
sheet were approved. It was reported that the membership of 
the Society was now 220. Mr. P. D. Clarke, of Gloucester, was 
appointed President, and Mr. Walter Ireland, of Devizes, Vice- 
President, for the ensuing year. A grant of fifty guineas was 
made to the Solicitors’ Benevolent Association, and it was 
recommended that a further grant should be made to mark the 
\ssociation’s centenary. 


At the annual meeting of the INCORPORATED LAW SOCIETY 
OF MERTHYR TYDFIL AND ABERDARE On 11th July, Mr. T. J. Lewis 
(Deputy Town Clerk of Merthyr Tydfil) was elected President 
for the year 1957-58, and Mr. W. Cledwyn Morgan (Merthyr 
Tydfil) as Vice-President. Mr. Lewis was admitted in 1931 and 
Mr. Morgan in 1932. Mr. Taliesin Griffiths (Hon. Treasurer) 
and Mr. W. J. Canton, D.L., LL.B. (Hon. Secretary) did not seek 
re-election after holding their offices for twenty-five years, and 
were elected honorary members of the Society. Mr. Jesse 
Roberts aud Mr. Russell Evans, both of Merthyr Tydfil, were 
elected as Hon. Treasurer and Hon. Secretary. 
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NOTES AND 


Miscellaneous 
DEVELOPMENT PLANS 

County BorROUGH OF BIRKENHEAD DEVELOPMENT 

Proposals for alterations or additions to the above development 
plan were on 26th June, 1957, submitted to the Minister of 
Housing and Local Government. The proposals relate to land 
situate at Priory Street and Abbey Street within the county 
\ certified copy of the proposals as submitted has been 
deposited for public inspection at the Town Hall, Hamilton 
Square, Birkenhead, and, together with copies or relevant 
extracts of the plan, is available for inspection, free of charge, by 
all persons interested between 9 a.m. and 5.30 p.m. on Mondays 
to Fridays and between 9 a.m. and 12 noon on Saturdays. Any 
objection or representation with reference to the proposals may 
be sent in writing to the Secretary, Ministry of Housing and 
Local Government, Whitehall, London, $.W.1, before 12th August, 
1957, and any such objection or representations should state the 
grounds on which it is made. Persons making an objection or 
representation may register their names and addresses with the 
Birkenhead Corporation at the Town Clerk’s Office, Town Hall, 
Hamilton Square, Birkenhead, and will then be entitled to 
receive notice of any amendment of the plan made as a result of 


PLAN 


borough. 


the proposals. 


ADMINISTRATIVE COUNTY OF LONDON DEVELOPMENT PLAN 

Proposals for alterations or additions to the above development 
plan were on 2nd July, 1957, submitted to the Minister of Housing 
and Local Government. The proposals relate to land situate within 
the Metropolitan Borough of Wandsworth (land in Woodbourne 
Avenue). <A certified copy of the proposals as submitted has been 
deposited for public inspection at The County Hall, Westminster 
ridge, S.E.1 (Room 3114). \ certified copy of the proposals 
has also been deposited for public inspection at the Wandsworth 
Municipal Offices, S.W.18. The copies of the proposals so 
deposited, together with copies or relevant extracts of the plan, 
are available for inspection free of charge by all persons interested 
at the places mentioned above between the hours of 10 a.m. 
and 4 p.m. Monday to Friday, 10 a.m. and 12 noon Saturday. 
Any objection or representation with reference to the proposals 
may be sent in writing to the Secretary, Ministry of Housing and 
Local Government, at Whitehall, London, $S.W.1, before 
20th August, 1957, and any such objection or representation 
should state the grounds on which it is made. Persons making 
an objection or representation may register their names and 
addresses with the London County Council (reference LP/0.1) 
and will then be entitled to receive notice of any amendment 
of the plan made as a result of the proposals. 


A meeting arranged jointly by the American Bar Association 
Section of Administrative Law and the Society of Public Teachers 
of Law on “‘ Administrative Practices in Britain and the United 
States ’’ will be held at the Park Suite, Grosvenor House, Park 
Lane, on 26th July, from 10 a.m. to 1 p.m. Speakers include 
Mr. Ashley Sellers, chairman ot the American Bar Association 
Special Committee on Legal Services and Procedure, the 
Rt. Hon. Sir Oliver Franks, G.C.M.G., K.C.B., C.B.E., and 
Sir Cecil Carr, K.C.B., QO.C., and there will be a panel discussion 
and questions from the audience. 

“The Dock Brief,’ a radio feature described as a “ witty 
study of a murdering bird-fancier and his bungling defence 
counsel,’’ has been selected as one of the B.B.C.’s entries in this 
year’s Italia Prize contest. It is to be broadcast again in the 
Third Programme on Saturday, 3rd August, at 6.25 p.m., and 
will be seen on B.B.C. television, possibly in September. 


RELIEF FROM DOUBLE ESTATE DUTY: PAKISTAN 
The agreement with Pakistan which was signed on 8th June 
has been published as a schedule to a draft Order in Council. 


The Board of Inland Revenue announce that Jocal rating 
offices of the Valuation Office will be closed on Saturdays from 
3rd August, 1957, inclusive. 


* The Solicitors’ Journal ” 
Saturday, July 20, 1957 


NEWS 


Wills and Bequests 


Charles Dacre, solicitor, of Otley, left £26,222 


(496,536 net 


SOCIETIES 
SOLICITORS’ BENEVOLENT ASSOCIATION 

\t the monthly meeting of the board of 
3rd July, 1957, fifteen solicitors were admitted as members of 
the Association, bringing the total membership up to 8,098. 
Thirty-nine applications for relief were considered, and grants 
totalling 44,494 los. 5d. were made, £216 18s. 5d. of which was 
in respect of “ special’ grants for holidays, clothing, etc. 

All solicitors on the Roll for England and Wales are eligible to 
apply for membership, and application forms and general informa- 
tion leaflets will gladly be supplied on request to the Association’s 
offices, Clifford’s Inn, Fleet Street, London, E.C.4. The minimum 


annual subscription is £1 Is. 


directors held on 


THE SOLICITORS’ MANAGING CLERKS’ ASSOCIATION 


\ssociation will provide during Michaelmas and Hilary 


The 
instruction in litigation and 


Terms, 1957-58, two courses of 
elementary conveyancing for junior clerks. 

These courses will enable the students to prepare themselves 
for the award of the Association’s certificate of proficiency. 

The lectures will, with the kind permission of the Lord Chief 
Justice, be given in his lordship’s court at the Royal Courts of 
Justice, commencing Monday, 30th September, and Wednesday, 
2nd October, 1957. 

Full particulars may be obtained on application to the 
Hon. Secretary of Students’ Lectures, at the office of the 
Association, Maltravers House, Arundel Street, Strand, London, 
W A:.Z- 


‘ Ex-Services Mental Welfare Society ”’ is the new name of the 
Ex-Services Welfare Society which was founded in 1919 to help 
all ex-members of Her Majesty’s Forces and the Merchant Navy 
suffering from war psychoses and neuroses. The Council of the 
Society has decided on this change of name to enable the public 
to know exactly what role the Society plays in assisting the war 
disabled. This role covers both mental and nervous breakdown, 
but for simplicity only the word ‘‘ mental’’ was added to the 
title. The address of the Society is Temple Chambers, Temple 
Avenue, E.C.4. 


/ 
(COMPANIES COURT) 

The advertisement pursuant to r. 28 of the Companies 
(Winding-up) Rules, 1949, of a Petition for an Order under s. 210 
of the Companies Act, 1948, shall state that the petition is for 
an order under that section but need not contain any further 
particulars of the relief sought ; but where an order for winding-up 
of the Company is sought in the alternative to relief under s. 210 
the advertisement shall so state. 

By direction of the Judge. 
MAURICE BERKELEY, 
Registrar. 
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